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NOTIFICATION 

THE CUAKMA CUSTOMARY LAWS C~DE, 1997 

PRELJMINARY 
~-

Preamble :- Whereas the Chakma Customary Law is yet a lex non-scr;pts and 
whereas it is expedient to collect the same and to provide fo r Admi­
nistration of tbe said Law. 

Be it enacted in the Twenty fifth ye~r of the Cbakma Autono­
mous District in exercise of -the power conferred undtr ti.le paragraph 
3 of the Sixth Schedule to the Constituliou of India as under : 

1. SHORT TITLE :- T his shall be called the Cbakma Customary 
Laws Code, 1997, hareinafler referred to as the Law or the C1.1sto­
}nary Law. 

2. COMMENCEMENT . This will come into force from tbe date of 
notification in the Mizoram Gazette. 

3. EXTENT AND APPLICATION :- This sbal l ex1ent to the whole 
of the Cbakma Autonomous District and shnll npply to a.1y per..;on 
whoever may he be, invoJed in any social or Cmtomary case or 
matter arisjng or occuring within ~:1 e said Distnc~ area iu partl::ular, 
and shall also be applicable to all i'viizoram Gha.kma in Gen.en !. 

4. SCOPE FOR AMENDMENT :- This m~y be amendt!d from s.ime 
to time by the District Council with Gazet t~ uotificatioo. 

5. SA VIN GS :-

(i) If any difficulty jn regulating any prov1s1on Oi any que-.: B-.1· • 
as to the interpretation of a11y 1u le or provision c,f t his · 1 • · 

arises, the matter shalt be referred tO the Courl Pres ~d.:!nt .L 

,. 
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(ii) 

(iii) 

2 

Recorder or the Chief of the District Council Judicial Officers 
for interpretation ln a full Bencl1 of 3 {three) Judicial Officers 
including himself at the head, and the interpretation made by 
this Bench shalt be the final. 

If anything not contnioed and not repealed anywhere in this 
Customary Law occurs in regard to any matter or subject relevant! 
to social and Customary practices or usage of the Chakma and 
other tribes of the District. This will be disposed of by a com­
petent Court in accordance with tlie Lex-non-scripts of the social 
and Customary practices of the concerned tribe. 

In the event of any provision 0f any part of this Customary Law 
Code being repugoant to any provision or any other rules or 
regu laLion or Law made by the District Council or other autho .. 
rities relating to any subject embodied in this Customary Law Code 
such paragraph of this Law shall, unless revoked, prevail. 

(iv) AU masculine terms appearing in this Law shall similarly mean 
the respective faminine genders. 

6. DEFINITIONS :- For the purpose of this Customary Law Code 
unless the context otherwise expressly requires. 

1) "Governor" means the Governor of Mizoram. ... 

2) "Chakina" means the Chakma Community and includes the 
Tongchangya, which is a group or section of the Chakma 
Community. 

3) "Constitution" means the constitution of I ndia. 

4) "Chief Executive :Member" means the Chief Executive Member 
of the District Council of the Cbakma Autonomous District and 
the terms "Executive Member" shall be construed accordingly. 

5) "District', means the Cbak:Ina Autonomous District constituted 
under Sub-paragraph (1) of the paragraph 4 read with Sub­
paragraph (1) of para 20 of the Sixth Schedule. 

I 

6) "District Council" means the District Council of the Chakma 
Autonomous District. 

7) "Executive Committee" means the Executive Committee of the 
District Council. 

8) "Gazette" means the Mizoram Gazette. 

9) "Government" means the Government of Mizoram. 

10) "Murubi" me?ins an elder or a leading person. 

. . 
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I) ''Governor" means the Governor of Mi:roram. 
2) "Chakma" means the Chakma Community and includes the 
Tongehangya, which is a group or section of the Chakma C9mmunity. 
3) " Cl::>nstitution" means the constitution oflndia. 
4) "Chief Executive Member)) means the Chief Executive Member of 
the District Counci l of the Chak.ma Autonomous District and the terms 
Executive Member shall be construed accordingly. 
5) District means the Chakma Autonomous District constituted under 
Sub-paragraph (1) of the paragraph 4 read with Sub-paragraph (1) 
of para 20 of the Sixth Schedule. 
6) "District Council " means the District .Council of the Chakma Au­
tonomous District. 
7) "Executive Committee,, means the Executive Committee of the Dis­
trict Counci l. 
8) "Gazette" means the Mizoram Gazette. 
9) "Government" means the Government of Mizorrna. 
l 0) " Muru.bbi" means an elder or a leading person. 
11) " Samaj" means the Chakma Society. 
12) "Schedule" means the Sixth S<;;hedule to the Constitution oflndia. 
13) "Schedule-Tribe" means a tribe declared as by such by the Presi­
dent oflndia as amended from time to time. 
14) "Tongcbangya" means a section of the Chakma Tribes. 
15) "Offence" means a wrong in commission or ommission of an act in 
contravence of any rules or regulation and includes. morale offence ef­
fecting the norm of a social custom or a custom yet unwritten, but does 
not include a mist.ake cornmilted in good faith or by accident. 
16) " Punishment" includes a corporal or pecuniary, or mental or 
reputationary or humiliating punishment. 
17) " Damage" includes a physical or financial, or mental or reputationary 
damage. 
18) "Compensation" includes a cost, a solatium, a requital or anything 
payable in kind or cash to make good a damage or loss. 
19) "Section" means a section or rule of this Law. 
20) "Custom" means the social customs of the Chakma Samaj and in­
cludes a social customor practice or usage in prevalence but yet left 
unwritten. 
EXP(ANATION :-
1 (rhe expression defined in this part sha ll also apply to other parts, of 
this Law, and vice versa. 2) Any expression not defind in this Section or 
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in auy other part of this Law, but occuring anywbere in any part of tlti ..; 
law. sha ll he deemed ro have the same meaning which 1hcy arc used in 
the constitution of lmlia. or 1ht: Indian Penal Code, or the Code\)( Ci\ if 
Procedure 1908: or the Code of' Criminal procedure 1973. as amended 
fr?m lime tO,time. or customari ly or socially or linguisticnll) .ncant by 
the Siirnt\i. as may be tht! case, in so far as they consistant with Lhc par-
1icular case or matters. 

PART-2 
BIRTH RITES 

7. DEFrNATION:- For the purpose of this unless the context otherwise 
expressly requires. 
I) "Bhatmaja•· means a rich meal given to a woman after child del ivery 
in token of greeting and to help her take her nourishing food. 
2) ·'Kojoipani '' means a purifying performance by a woman after a 
child . 
3) ' 'Padhu-Ajha" means a female village mid-wifo. 
8. A WOMAN CARRYING A QUICK CHILD NOT TO BE TOR 
TURED:-A woman cMrying a quick chi ld shall not be engaged in hard 

· physical labour or subject to physical toruture to such extent that is likel) 
lo cause a miscarriage. 
9. CHLLD DELIVERY :-
1) A child delivery shall. except with the permission of the house holder, 
not take place in any house other than that of the husband or guardians 
of the woman giving birth. 
2) During the delivery of a chi ld the neighbours arc bound to render 
necessary assistance to the wom0n giving birth or to house holder or 
family in respect of the delivery a.Tairs. 
3) After the de livery of a child the neighbours and close relati ves should 
give a "Bhatmaja .. to tht: mother as a token of greeting and co-operntivc 
assistance or nourishing of the mother. 
4) Arter each child delivery "Kojoipani'' must be taken by lhe mother 
and before tak ing this "Kojoipani"· the mother shall nol be allowed to 
visit any other dwelling house v. ithout th t.: pcnnission of the house holder. 
5) During perfonnance of "Kojoipani .. the ' ·Padhu-Ajha .. sha ll be given 
a cock. one piece of new cloth n cash not ext.:ced ing Rs. I 00/- plus the 
value of 1 bonle of wine, 

Provided that an addit ional cash equal to th~ materia ls may·be 
given in lieu of the materials. 

Provided further that the '·Padhu-Ajha ·· may t:xempt the \.vomar1 
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from giving uny of the aforesaid 111ntcrinls or the cash. 
/\woman after child delivery shall not be engaged in heavy physi­

cal or labourious works till she recovers her lost energy. 
I 0. OFFENCES AND PENALTIES:-
! ) Any body who: violates rule no. 3 sha ll be punished (a) If the miscar­
riage does not takes place, with a fine ranging from Rs. I 00/- to Rs. 250/ 
- and (b) If the miscarriage takes place with a fine which· may extend to 
Rs. 1,000/- or imprison ment which may exrend to 3 months. or both. 
2) Violates the rule No. 9( I) shall be punished with a fine ranging from 
Rs. I 0/- to 25/- apart from payment of a compensation to the house 
holder concerned ranging from Rs. 50/- to Rs. I 00/- plus the exp~nditure 

required by him to perform a " BUR". 
3) Violates the rule No. 9(5) shall be punished with fine wh ich may 
extend to Rs. 50/-
4) Creates trouble during a delivery of a child or obstructs to rendering 
aid to delivering mother. shall be punished with a fine from .Rs. 200/- to 
Rs. 500/-

PART-3 
MARRIAGE 
CHl\PTl ~R- 1 

GENERAL PROVTSION 

11 . DEFINITIONS:- In the meaning nnd for the purpose of this part 
unless the context othewisc requires: 
I) "Chumulong" means the main ritual performance ~·e9u1red 111 a mar­
riage. 
II) "Chumulong Pani" means a Jarful of fresh water pcrsonaly fetched 
by the bride for use in the Chumulong. 
111) "Garba .. means an uneven relation i.e not in the brother -sister I ine 
and includes one that can be not be married though in the 1:, 1:11 line. 
IV) "Jara Andik" means the pair of rings used by the groom.& bride 
during their marriage but it does not include the pair of rings may be 
exchanged by the couple before their marriage. 
v) "Garba KudumH mjeans a relation that can not be married and in­
cludes all such relations in the status of parents offspring or uncle/niece 
relation i.e. the parent like or cfh ild like relation and in a ll matrimonial 
lines and generations and also a step-brother. or step-sister. a Jcgot. 
Hhonjarnej, Hhijur. Bheibao in all Imes though they arc tn even relation. 
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VJ) "Mukhala Kudu111 .. means a st.1 \.~a iled relation para<.:Lic;tl ly h;I\ in~ 
no blood rnlation in any I incs ·tiy sucll n.:latio11 in course of associor1~111 
or living together may develop. 
VII) ·'Mukbala Garba Kudam .. means a Garba Kutlum out of the Muk. 
bala Kudum. 
VIII) ;'Khelya Kudam'' relation in even line or sept or agnatc i.e. a 
person paternal!) rdatt!d predi<.:esst!rs or succcssers. 
IX) "Gotti" means a sept or agnatc i.e a person paternally related 
predccession or succession. 
X) --Purus" or ·'Po Ila" means a generation of the same Galli. 
XI) ·'Sada!1ga .. means a step or adopted relation. 
XII) '·Byani" means the mother-in-law of a son or daughter or nephew 
and neice. 
Xlll) "Bhuji., means tJ1e wife of an elder brother. 
XIV) "Mod·' (Mawd) 111eans a wi ne and includes all types of alchholic 
liquors or drinks, country or forcie.n. 
XV) Mad Pillang means the offering mawu in a pair of bamboo vessels 
or bottles hy the groom's party to the bride 's party during 11eµotiation of 
a marriage. 
XV I) "Sungu Duar 13andha Kara., mc.:ans closing the door for negotia­
tion of a marriage by other party. 
XVI I} " Dabah'. means hri(lges pnce pay;ible by th1: groom ·s party lo the 

brides pnrty in cash or kind as a11 assistnnce for the expenditure required 
to be incured on the marriage the occas ion. 
XVIII) ''Ajha" means a village priest who conducts marriage in aci.:or­
dance with customary system. 
XIX) "'Vikk.hu" means a Buddhist Monk, and includes a Shraman or 
Chamini. 
XX) "Jadan" or •'Jora,. means the system of tyir1g the couple with n~w 
cloth before the perfor ma nee of the 
chumblong as a token of approval to the marriage. 
XXI) "Biyasud Bhang.a" means the first visit. immediately after mar­
riage by the coupie to the bridge's house and vice-versa if the marriage 
takes place in the bridges· house. 
XX ll) ·'Biju'· means the Chakma Social festival falling on the last day 
of the month ofChoitrn (Benga l month). 
XX UI ) " Biju Beran" means the visit b) the newly married couple to the 
bride parents or guardinas during the Biju of the same year in which the 
marriage takes place. 

IO 



- ..... 

-:-

--

XXlll) 

7 Bx-409f9i. 

"Biju Beran ,, means the visit by the newly married couple to~the bride's 
parents or guardians daring the Biju of the same year in • which the 
marriage takes place. 

XXlV) "Chhep" means taking Asirbad or blessing by tbe newly married 
couple during the marriage from the invitee guests. 

XXV) " Bur0 means a purifying performance. 

XXVI) "Bya Burn means ajurifying performance after a m<irriage bkl?'s place 
by the newly marrie couple. 

XXVH) " Gotti Bur" means a Bur by t ne family members alongwith th~ bride 
to make her a Gotti member. 

X:XVlll) "Khana Sirani" "Khana" means a foa~t and "Sirani,. means comple­
tion, and this "Khana Sirani" means completion of the feast in rela­
tion to the marriage and observed as a token of witness to marriage. 

XXJX) "Aproval marriagcu means a marriage formally performed with a 
chumulong and approved by the samaj. 

XXX "Gbar Jamei" means a groom who under takes his marrage in Service 
system in lieu of giving a Dabah by rendering free labour to the bride's 
parents for a certain period and moves to the house of the bride. ~ 

XXXI) 

XXXll) 

XXXIIl) 

' 'Court marriage,, includes a marriage performed before a marriage 
registrar. -

"Lajabhar,, or "Lajaban,, means a compensation for lowering the 
face of or pl;ltting to shame another person or for breach of a 
contract. 

"Dabha" means the payment received by the parents/gnrdian of the 
bride from the groom side either in cash or in kind as a token of 
nursing the girl. But it does not includes the ornament and cloths 
claimed for the bride by her parents/gurdians. 

XXXIV) "DudhaJi Tenga,,means payment made from the groom side to the 
bride,s mother as a token of gratitudes. 

12. JARA ANDHIK :-

1) The Jara Andhiks are consjdered to be sacred for the wedded couple 
and cannot be parted with during their conjugal life. 

2) 

. 3) 

These rings shall be used in the Jadan and chumulong. 

Wilful damage of any of the Jara Andhiks by any body is a punisha· 
ble offence. 

13. CONSENTS REQUIRED IN FIXING UP A MARRIAGE : 

1) No marriage shall be · performed in absence of the consent of 
both the bride's and groom's parties. 
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Provided that an approvable marriage may take place without 
t he consent of either or both partjes 1n which case the disgruntled 
party sh8ll have the right lo abandon the relation with such married 
COllplc. 

2) Similarly the praclice of exercising absolule discretion by the 
by I he parents or guardians of the brides or grooms in fixing· llp a 
marriage without the co11st!nl or even agai,nst t11e will of the bride or 
the groom, is irregular and the consent of both lhe bride and the 
groom shall be required in fixing up thei r marriage. 

14. CHILD MARRTAGE :-

The minimum age for marriage is .16 years for a girl amt 20 years for 
a boy and amarriagc of a ny one below such age is deemed to be ·a 
child ruarriagc which is prohibited . 

15. AN APPROVABL£ MARlUAGE NOT TO BE OBSTRUCTED :-

1) Perrnissibk m arriage can not be obstructed to by any body except -
that the oppositicn, if any to such marriage, sh all he brought vernally 
or h1 writing before the gual'cliaas of the bride ar the groom as may .., 
may be the cnse, before the marriage is fixed up. . A 

2) The opposition jf brought before the village Council,, shall be treated 
as a µJain or suit and dealth with accordingly. 

--

--

3) Such a genuine marriege shall not ordi11arity b~ postponed, but when tile -_,-
village cou ncil is satisfied that there is reason to bel'ieve that a great dis~ 
turbnnce or breach of peace and order out of the dispute is likely to 
exist, the marriage may be postponed, jf the sub-section (1) & (2) are 
satisfied . 

16. CONCUBINANCE DOES NOT ESTABLISH A MARRIAGE :-

A concubine in the meaning of a female co-babi-tiag with a male not 
her husband, shall not be deemed to be a wife of the said male and such 
concubinage is prohibited. 

17. MARRIAGE IN CONTRAVENTION OF A RULE TO BE VOID :.-

Any madage includfog a Court or intercaste marriage not fulfilling any 
of the provisions laid down in chapter I & U, or is c;;ontradictory to any 
other rule prescdbing an approvable marriage, shall be void. 

l 8. NO RESTRICTION TO A MARRIAGE ON ANY DAY :-
A marriage may be performed on any day of the week or during any 

period except on the religious ground. . 

Provided that no body shall be compelled to perform a marrjage on a day 
or during a period believed to be inauspicious for the marriage occassion. • 

. .., 
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19. DOWRY PROHIBITED :-

20. 

Receiving and giving a dowry as d .!f ined in clause XVIIT of section 11, 
jg prohibited and punislrnble offem.:~. 

DADAH :- (l ) Dabah may be n:ceivtd in ,a marriage but th~ ·e shuil remain 
no compulsnry payment or receip t of a Dabah. 

(2) The dabah amount shall in 110 case exceed Rs.2500/-· in ca~b and 
kind; 

Provided when a woman maniuge a pcrsoa who fa cons idered unsuitable 
or any.wise undesirable by her guardfa.118, or aga inst the will of her gu?rdians, 
the guntled guardinns m. '.1y cJann u heavier amount of Dabah uot exceedinv 
Hs. 5000/- ju cash and kind. "' 

Provid~d fu rther that when the claim for d1.H1ble payment of Dabuh under 
the first proviso is fo und not pwpcr, tl .e first proviso shhll not operate in 
such a cas~. 

(3) Realisation of a Dabah bigger than Rs.5,000/- shall be deemed to be a 
human trnffiking and shall be punishable under tlle human t raffiking (.Prohi­
bition) Act, or 1.P.C. or o ther relavent rules. 

(4) Dudhali Tcaga:shall be paid)o the mother of tbe brid~. Uut it slH.rn1d 
not exceed Rs.25/-. 

Provided that the groom side may give more tban Rs 25/- · if they so 
wjshes. 

21. POLYANDRY AND POLY GAMY ;-

(I) Polyandry js prohibited . 

(2) ·Polygamy may allowed on the following condition5, Viz. 

I. The number of the living wive:> must not exeecd two at a time. 

II. Prior consultation with the existing wifo shall be required. 

Provided in absence C•f any child, the objection of the wife, if any, to 
the second marriage of the husband shall b::: li :-\.ble to be rejected . 

III. The grounds for the polygamy sl.lall be :­

(a) Want of child, or 

(b)' Physical or mental h~mdi::appedn~ss of the cxistin ~ \\ ife • 

(3) In an cases the polygamy the busb'.1.ilJ mu;;t tak~ ci.rl! of both t!1~ wiv:~ 
equally in all respects, and neither of Lhe w!v~s shall be d.!prived of aLy 
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legitimate right or facility as a house wife, and the children born of both 
the wives, if any shall enjoy the equal facility in regard to inheritance 
or Bl1oranpornn or all other matters. 

CHAPTER - II 

RELATIONS HIP FOR APPROVABLE MARRIAGE 

2?~ RELATIONSHlP FOR APPROVABLE MARRIAGE :-

The approvable marriages are as follows, 

(1) A coup1e in even line Le. in tbe brother sister relation except those 
prohibited u11de~ section 23, can marry each other. 

(2) A divorced couple may get remarried together except where the marriage 
was disapproved or cancelled for the reason of the marriage being not 
approvable under any ru]e or otherwise expressly debbared by a 
competent Court. 

(3) A Rana (widower) or a Rani (widow) can re-marry. 

(4) A marriage in Obar jamai system is permissible. 

23. RESTRICTION TO CERTAIN MARRIAGE : 

A marriage between the following relations is strictly prohibited. Viz. 

(1) A Garbakudum. 
Provided that a Mukbala Garbakudum i.e. such a person having no 

blood relation in the paternal or maternal lines, or who is in other way 
related as a K.helya-Kudam, may be married. 

(2) A member of own Gotti. 
Provided that a K.helyakudum of own Gotti may be married after 

seven purus or generations have elapsed. 

(3) Sadanga i.e. Step relation or adopted relation. 

(4) A m.il}or girl i.e. a girl below 16 years of age. 

CHAPTER - III 

NEGOTIATION FOR MARRIAGE. 

24. Several visits with a marriage proposal not necessary :-
The system of running up to Tinpur ( 3rd visit ) by the groom's party with 
the marriage proposal to the bride's pans is not compulsary and the final 
action in fixing up the marriage or refusal thereof may take place in a 
single trip. 

' 

. -

''-
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25. SANGUDUAR BONOHAKARA AND MARRIAGE CONTRACT : 

(1) Jf the marriage proposal is not turned dow11 by the bride's party at the 
fi rst visit, the groom's party shall acquire the right to claim a Sanguduar 
Bondbakara and the bride's party shall not be at liberty to accept a ny other 
marriage proposal of the said bride unless the Sanguduar Bondakara is revoked. 

Provided that the bride's party shall have the right. to turn down the marriage 
proposal at any subsequent time before i t is finally settled fo positive and there­
by the right to claim Sanguduar Bondhakara shall lapse. 

(2) Unless the proposal of a marriage is settled in positive, the bride~s 
party shall not bind itself to marry the girl to the groom under proposal though 
invited for further negotiation, and when it is so settJed, the brjde shalJ bethro­
thed and neither of the parties can refuse the marriage unless th_e marriage con­
tract is anywise dissolved. 

26. MODPTLANG TO BE REPLACED :-

Offering a Mawd(Mod) pilang as a token of agreement to the murriage 
proposal by the groom's party may be replaced with offering an ornament or 
other material suiting the occasion to the bride or to the parents or guardians 
of· the bride. 

CHAPTER - IV 

MARRIAGE SUDAf\.1 (SYSTEM) 

27. MANNER OF MARRIAGE PERFORMANCE :-

A marriage may be performed as follows : 
(a) Generally a.the bride shall be fetched to the groom's 

house for performance of the marriage. 

(b) The groom will go to the bride's house only for 
the purpose of performing the marrjage Jif so desired and settled by 
both the parties, and 

(c) In Gharjamai system ie. by servicing by the groom to the father or 
guardians of the bride for a certain period instead of giving Dabah 
or for other reason. 

28. JADAN OR JORA :-

· (1) The Jadan shall be performed before the chumulong as token of approval 
to the marriage in presence of some village elders as witness to the same and 
before binding the Jadan permission for the Jadan from audience shall be 
required without whfoh the Jadan can not be conducted, and jf so co nducted, 
it shall be void. 

(2) The audience shall not simply keep silent and shall either give perD?issioo 
or shall raise obj6ction to the Jadan on the ground that the marriage Js not 
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approvt1 ble under :my provisio11 of lbe cuslomary or other l a~, and the person 
raising the otjection shn ll have to prove at oni.;~ that the mnrriagc is not appro­
vablc failing v.hich he shnli be liab le to umona1y punishment. 

(3) Th~ fora. Andh1k shall be worn during Lhe .Tadan. 

29. Cl-IUM UT.ONG ·-
(1) The clwnrnloug is the only required p~rformance or puja to cothplete a 

marriag~ but it can not be conducted in absence o f a valid Jada11. 

(2) Tbe chumulong mny be pcrfonned immedi=i.tely after the Jada n or later 
according to convenience eithi.:r in nccordance with the customary practicl! or in 
the Rudclhis1ic manner. 

(3) The required chnmulong pi'l ni shall b e fetched by the bride herself if 
the chumulong is cond ucted by an Ojha in the cuslomary mann:cr. 

30. llYASUD BI:L<\NGA : -

As soon as possible afier the pcrrorrnance of the marriage, the Byasud 
Bhanga shall he 11~rforrncd in tbc house of the bride's father or guardians if the 
m,trringe takes phcc in the hou:m of the groom , and vice- versa in the event of 
the n1arr iage being performed in the house of the bride's fafoer or guardians, 61' 
in absence of tbc a hove opt=orl 1mities, or for other reason, under a tree having 
a green foliage. ~ 

Provided that this shall not compulsorily appJy to the marriage of a widow -.. 
or a ghl wbo is evidently not n virgin. 

31. BlJU BERAN 

The newly married c0t1p!e shall visit the house of the bride's father or 
gtwrdians du r ing the rirst B iju succeeding their mal.'riage to perform tbe Biju 
.Beran, that is to s:ly that the bride shall be given the opportunity to enjoy said 
Biju in her father's or guarpians home. 

Pwvided that th is is not necessary in the case of widow marriage. 

EXOGP.JvlY AJ\i'D COURT }..1ARRTAGE 

CHAPTER-V 
32 EXOGAMY 

A · Cbakma woman may marry a Non- Cha.km.a and such marnage shall be 
Governed as provided bercir.after. 

(l) Chakma womnn whoever marries a Non-Chakmu shall cease from the 
date of lier such marriage to be a Chakma and a tribal if her such husband is 
a non-tribal, and a r esident if said husband is not resident of the District, and • 
resultant upon her such marriage she shall also be is entitled from lhe same date 
to make or_ a~uire by any means any property except a cash through service or 

,-

.. . 
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bu~i n ess, w1thin the Dfatrict area, or to inheritance of ancestra l properly or to 
enjoyment of any other f:::? cilhy as a Ch::ikma or a t1ib:.i l, or a resident of the 
D istrkt. 

(2) All properties already made or acquired by or in the name of such 
woman before her such marriage within lhe District area by any means or 
source, shall develope to the parents or relatives o f the woman from the date of 
her such marriage in the manner as if i:hc were no t .a member <'r her father's 
famjly, or as if s he were dea<l from the date o f her such marriage. 

(3) If any jmmovable property is made or acquired or .in the name of :~u~h 
womaJ1 her non- Chakrna husband or her children arler her su:.h 111arriage :w1th111 
the District in violation of sub- section (1), ~uch propert.y sh:1tl be liable llle 
confiscat ion to t he Dist rict Council. · 

Provided thnt the woman may enjoy the b~nefit of such property during_:her 
life time or with prior approva I of the Execu tive Committee sbe may dispose of 
the proper ty in way of sale or otherwise among tbe resident_ tribal of the. District. 

(4) Subject lo the sub-section (5), (6) F (I 0) the provisions of sub-section 
(1), (2) & (3) shall equally apply to a marriage of Chakma woman nn<l __ Non­

-C hakma wfoch took pJace before tbjs law comiog into force. . 
(5) Notwithstanding anything cont11ined in sub-section (1 )~ (2) or (.i) the 

N on-Chakma husband of a Cbakma woman who married bel'on: this law 
coming into effect may, by an affidavfr in the form set up in .Annexure-Il 
before a magistrate or a Judicial Officer, renounce his parent caste or tribe as 
may be the case, and embrace the Chakma Scheduled tribe, and may apply with 
the affidavit Annexnre to the District Council Court praying for approval to 
his embracing the Chakma Communjty, and may also renounce_his parent reLigion 
and take to the Buddhism at bis own accord. 

(6) On a petition being received by it, under sub-sectbn (5), Ltbe _District 
Council Court m::i.y approve thr prayer on the fo llowing conditions, v·z. 

(a) That the Executive Committee shall bave absolute right to revoke such 
approval at any t ime when found necessary in the interest of social in tcgrily and 
communal harmony, or in the event of breach of any condition of tbe af.tidavit 
annexure write the pet ition, and 

(b) That the applicant must obs.erve the conditions of his )ffidavit. 

(c) Any othei condition that may b .! found necessary to be imposed on a 
particu!ar case. 

(7) On the non- Chakma husband being officially decla red to- have been a 
Chakma, his Cbakma wife sball resume to be a Cbakma, or a ... resident and her 
rights lost for her marTiage, shall be deemed to have been resto red, and tbe 
ancestral Jine- age of tbe family shal l transmute i nto a new one · with a new Goja 
called Nua Goja a nd the Go tLi name sha ll fo llow that o f the Chakma wife. 
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(8) A Chakma n-.ay ~lso marry Non-Chakma woman and his such wife 
shall automatically~_become a member of the Goja and Golti of her such Cbakma 
husband from lhe date of her ~uch marriage, and she also shall, unless otherwise 
pre~ettlc<l before their marriage, follow the religion of her such husband. 

(9) The provision of sub- sC'ction (1), (2), (3), (4), (5), (6), (7), and (10) shall 
nµtatis mutaudis apply to an exogamy between a tribal woman or man of the 
Distrfot with ·ant! other than·'such tribals. .. . 

(10) Nothing contained in sub-section (1), (2), (3), (4), (5), (6) and (7) shall 
preclude the District Cour.cil fr om excercising discret ion. 

(a) to allow the Ch:ikma woman in the event of either absence of or her 
Judicial separation with her Non-Chakma husband, to come back to Chakma 
Commuuit.y, or 

(b) to~al'ow)he ~children or suc.:h couple fo the event of absence of hoth of 
their pnn::nts coupled witb~tbe condition that they a re minor and rendered to be ~ 
destituled, or 

,, (c) to allow..,in an: exceptionally deserving case a non- tribal husband marxied 
before this Jaw coming '.into force, to become a Chakma in the manner pres-
cribed for a tribal husband_in sub-section (5) & (6). ' -: 

Provided that it( exercise · of any of such discretion the social integrity or 
communal harmony~ or~peace and~order should not be jeopardised and t he ob­
jection if any, of tile parents or guardfans should not be neglected. 

33. COURT MARRIAGE : 

(l) A Court marriage of whom either or both partners are Chakma, may be 
allowed by n Court not below a Subordinate District Council Court or a Govt. 
recognised ma rd age ;. Registrar, and such marriage shail be subject to the regula-
tion hereinafter prescribt!d. -

(2) On rcceipt:or theTpetition: accompanied by an affidavit to the effect that 
their marriage is aoprovable but guardians of any party are not allowing it, and 
praying or Court marriage, the Court or the Registrar as may be the case, shall 
issue a notice calling fl objection to the proposed marriage within a reasonable 
t ime, and when no objection is received within the time schedule, the Court or 
Reg'istrar, as may be the·.case, shall warn the couple praying for the marriage 
about the consequence. of the section 34, before granting the marriage. 

(3) If any objection to the _marriage~as indicated in sub-section (2) is received, 
this shall be .• considered in the light 'of the nat.ure of the objection and the neceir­
sary or gr01mds for proposed marriage is approvable. 

... 
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94. COURT MARRIAGE FOUND NOT APPROVABLE TO BE VOID;-

A Court marriage subsequently found not approvable un<ler any prov1sion of 
the Customary Law, or found to have been granted through false identification or 
personation, shall be void, and the couple shall be liable to punishment for tbe 
Sinali, or falsification of jdentity if it is proved to have been so done, 

CHAPTER- VI 

MISCELLENEOUS. 

35. REGULATION OF GHARJAMEI MARRTAGE :-

(1) The term of the service of tbe groom to the family of h is bride shall not 
exceed 12 months. 

Provided the groom may stay with his brjde's family shall more than this 
- Period at hls own accord 

(2) During the separation of the couple from the family, the parents or Lhe 
- guardians of the shall give a reasonable share of food grajns or other earnjngs 

made during the service period of the Gharjamei and shall also render reasonable 
assjfitance in construction of a separate dwelling house of the couple. 

35. MARRIAGE REGISTER :-

All marriages including the Court marriages, shall be rec0rded in a register 
to be maintained by each Village Council in the form set up in Annexure-IH,and 
a Certificate of a marriage shall be issued by the Village Council presidents in the 
form prescribed in Annexure-IV. 

Provided this Section shall not apply to those already takin; place before 
this laws coming into force. 

37. ACTS NOT COMPULSORY :-

The following Acts may be done but n ot compulsory, Viz, 

(1) Performance of Bya- Bur or Gott.i-Bur. 

(2) Taking chep on a marriage occasion from the invitees. 

38. REPEAL :-

The following Acts are abrogated :­

(1) Kbanasirani for a marriag~. 

(2) The Bhuji marriage i.e. th':! practic~ of marrying a Bhuji . 
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(3) The ma rriap-e of the flit! or woman with the . person by or· for whom 
8he is abducted (Dharinejana). 

(4) 1 he_cor.1pu!sory pt1yu1cu~ or c. Diib'.1h. 
l 

(9) The clti'd ·or Juvenile maniagc. 

(6) Renlisation of Sigoli on a Mela (mnrrfa.ge occasion). 

(7) Exchange -,marriage. 

39. OFF.ENC6 AND PENALTIES :·-

The commission of f otlowing Acts shall constitute an <JITence punishment as 
noted against etJch ,of lhe1n :-

(f) Violation of nay prnvisiou of ~ection 13 :--

The parents or otht::r person responsible shall be punishable -.,vi til. a fine which 
muy extend to Rs. 500 - an<l _the marriage shall be liable to annulment. 

(II) Violation of Section t 4 shall be punishable with 

(a) A fine~of the guardians upto R~. 500/-. 

b) AnnuJmeul of the marriage. 

c) The husband shall be deemed to have committee Balatkar when the girl 
was married against her will, or she is copulated by force or against her will, and 
shall punishable uader Section 117 (5) except that there .shall be no giyjng Sakar 
in such case. 

(Ill) Violation of Section 15(1) shall be punishable with :-

a) A fine for the ring leader which may extend to Rs. 500/- and 

b) A fi ne for other offenders which may extend to Rs. 200/- each. 

(lV) Violation of Section 16 shall be punishable with a fine which rnay extend to 
Rs. 500/-for each, or an imprjsonment for a term which may extend to 1 month, 
Oi' both. 

(V) Violation of Section :-

a) The disgruntled wife or wives shall be entitled to a Surkagaj or a Bho­
ranposan in a separate establishment at the cost of the husband under Sec~ 
tion 125 of the Code of the Criminal procedure, 1973 nr otherwise, and 

d) The husband shall be lose the claim over the children. 

,. 
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(VI) Violation of Section 19 :- The amount of t he Dowry sh.all be liable t0 
eonfiscation to the District Council itpttrt from a nne whicb may extend to 
Rs. 1,000/- for tb~ . receiver. 

(VII) Violation of Section 20(2) :- T he amount realised as D abah li1 excess of 
~f the prescribed amount shall be liable to refund and a fine which may oxtend 
to Rs, J ,000/- or un !mprisonment which m·ay extend Lo J months, or bolh. 

(YrT_T) r Violation of Seel ion 22 :- · 

a) The marriage sha ll be annulled. 

b) The oftend~1· 11 l>r thoir 1ua rdians shall be liable to a fi ne whiob may ex­
t~nd to Rs. 500/- each according to the nature of the prohibition to re­
lations of t he cauple. 

(lX) Entertaining marriage proposal in violation of Sect ion 25 (1) :- Payment 
ef Lajobbar to the aggrive<l party amoun ting Lo Rs. 200/- to Rs. 500/-. 

(X) Marrying lhe betro thed girl to another in violatioa of Section 25 (2) : -

a) Payment af Laja bhar upto Rs. 500/-. 
b) A compensation for the cost incurred in connection with the mar-

riage by the other party. · .. 

.(XI) Failure to tie the Jadan as required in Section 28( 1): 
The marriage s11all be clisapp~oved. 

(XII) Unnecessary orjection to the Jodon. A fine which may extend to Rs.-
200/- for each person raisin g invalid objectfon. 

(Xlll) Failure to conduct th• chumulong as required under Section 29 (1) :-
The marrir: ge s11all be disapproved. , 

(XIV) Spreading or giving fal~e informa tion or bad name against a marriage 
party to the other with inten t to di1solve a settled marriage or being the couse 
thereof:-

Punishable with a fine which may extend to Rs. 5CO/ plus payment of 
tompensation equivaknt to the expenditure incurred in connection with the mar­
riage or negotiation thereof, if the marriage is dissolved. 

(XV) Obstruction to a bridal parly and demand of 
" DOSTOR I" :-

Punisha ble with a f ine ranging from Rs.200/ to Rs.500/- plus refund of the 
cost incurred by tp.e bridal party to get rid of the obstruction for the time being . . 

(XVI) Compelling a person to perform or to agree to a marriage against his 
will, or to abundon a settled marriage : Punishable with (a) a fine which may 
extend to Rs.500/-and (b) payment of compensation to the aggrived party. -
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(XVH) flloping a bethroted Bride :- , · 
Puaishable with a fine which may extend to Rs. l ObO/- plos a cou1pen­

sation for the expenditure incurred jn connection with the settfod marria,ge and 
olher punislunenl for the· sinall offence. 

(XVIII) F orce marriage i.e. marryjng a woman against for wi ll or by means of 
nny coerdon or compulsion on her or her guardians in any manuer shall be an 
of.fence pu11ishable. (a) Tf said woman is adult with fine which may'. f>xtend to 
Rs.2000/- or an imprisonment may extend to 6 (six) months, or both> and the 
marriage shall be liable to be annulled, and · 

(b) If she is a minor w~th · a fine whicli may extend (X) to Rs.50001- or 
imprisonment for a term which m;;iy extend 'to 2 years, or both~ or under the LP.C. 
for the offence of rape, and the marriage shaJl be annulled 'in an such events. 

PA RT ·- 4 (FOUR) 
CHHARACHHARI (DIVORCE) 

CHAPTER- ·l 
GF.NERAL 

40. DEFINITION :-- For the purpose of this part and unless the context o fher­
wise requires. 

I. "Cbharachharj'' means divorce and includes a judicial separation of 
marled couple. 

II. "Surkagaj" means a ducumeut in support of a divorce to be given 
by the husband .or both. 

ill. "Rissua" means suspicious on the chastity or jealous of association 
of the conjugal partner with another person on no reasonable ground. 

41. A Ehharacbhari is permitted in the Chakma aamaj. and 

(1) If (a) the husband is found guilty of being rissua, or breach of trust, or 
negligence in earning and maintenance of the wife and children, or habitual 
gambling, or habitual heavy drinking and browling. or conversion to other 
religion, or being impoteht or any otherwise failure to satfafy natural sexual 
desire of bis wise, or coril.mission of crime, for having a venereal or other 
contagious disease, and 

(b) The husband or any other family member is Cuilty of cruelty and mer­
cilessness towards the wise or unnecessary harrasment or physical or mental 
totture, or berting the wife, or denfal or lowering personal fame and honour 
of the- wife, or unnecessary humiliating or such behavioure before others or 
denial or deprival of any legitimate right of the wife, or anywise endange­
ring the safety of life of the wife, or compeling her to close relationship or 
communication with her parents family, or competing her to take to any un­
social or illegal act, or to give or to bring any type of Oowry, the Wife 
shall have the right to divorce her husband. 

•,. 
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" (2) It lhe wife is found guilty of breach of trust, ·o·r disobedience, or negli· 
gence to housebold affairs, or damage of personal or family prest g c d 
fame of the husband or being a rissua, or commission of crime, or drinking, 
or gambling, or failure to pe1'form hls natural Sexual active as or failure to 
p10duce a child, or anywise unfaithfn1 or endangering the safety or 1 ife, or 
unneoe.ssary humiliating or such brhaviour befor~ othets~ the husband: shall 
have the right to divorce. 

42 .. INTERPRETATION OF SUB-SECiION (1)& (2) OF SECTION 41 : ..­

In the meaning and . for the purpose ., of S11b-Sectio11 (L) & (2), of Secti.ofl 4J. 

(a) 

(b) 

A cont11gious or stinking disease, or a physical abnormal development 
giving a horifying appearance likely to arou'Se . a natural feeling of 
distest or eversion or a panic in having bodily close contant with such 
effected person shaU be a competent cause of failure to perform the 
natural sexual activitie~, and • · 

A failure to work dae to physical h:in1icappcdness an account of an 
accident or a disease other than one specified in cause (a), shall not 
amount to be a negligence in earning or maintenance, or household 
affairs, and 

-s (c) A fa1se incrimination shall not constitute a crime. 
= 

43. SURKAOAJ IN A DIVORCE 

·.' -A. divorce shall be supported by a Surkagaj t.o be given by the husban_d. 

Provided in a Judicial Separation, no Surkagaj shall be required. 

44. NO DIVORCE "WITHOUT FAULT . 

No divorce shall be allowed without any fault of the other party. 

Provided that wher~ there is suftic.ient reason to believe that an apprehension 
of a fatal damage is, likely to exist should the wedlock continue, a competent 
Court may allow a persistant divorce in absence of any fault of the other party 
in. which ease. the said other party shall be entitle.! to a reasonable oompensation 
or other cost. 

45. FAILURE TO SATISFY SEXUAL DESIRE ·-

.. , In ~he event of the husband being. important, or, aitber of the cvuple failing 
to satisfy natura1 sexual desire of the other party, there shall remain no l"niency 
irr granting ~he dlvt:>rce. , · 

46. ABSENTEE DIVORCE :-

.lf the husband : (a) leaves his and his whereabout is not k1:1own or tHl 
money is sent to his wife for a consecutive peri o::l exceeding twelve, o-r 
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(b) ~ confined under law for a period not less lhan 30 months when the wi(• 
has n~ means _of hi:!r support and for a perfo~ not less than 5 ye.ars w}L n,. she 
bas SQUICe of income for her support, the wife shall have the nght to diTorce 
him in his absence. ·· · ·'. 

CH APTER --H 

47. RuGULATIONS OF CHILDREN AND PROPTIRTY ON SEPARATION:;­

-; Jn case of divorce the foll1)Wing shall be fo llowed in regard to the children 
of the Hparated caup:e :- . i 

{t) In all cases except under the Sub -Sections (2) & (.i). 

(a) The children of above 3 years will d..10ose either of their parents fn1 
presence of the uulhority deciding the matkr. 

Pi:ovide<l thal no jnvi ting or temptation with signal or showing mat•rials to 
th• children by (d) any of the parents or other will be allowed. 

Provided further that the children shall be given to understand clearly that 
lheir parents going to be separated and their ch~ice or option shall be 1be·· 
final, and 

~ (b) The right over the children of bc'ow 3 years of age will be given fo• 
the mother. . :-

. 
Provided that jf the mother agrees to part with any one of them the father 

may have that particalar child or children at once or if 50 s~ttle1, after, attaining 
the age of survival without the mother, in which case the father shall have to bear 
the Bh:l ranp::>san of the said child or children till they remain with the motheF, 
else he will lose· the future claim ever them. 

(2) When the husband is divorced or he is compled to d ivorce the wife 
for no reasonable fault of the husband but simply because She is totally 
unwilling to stay as hi& wifC1t, She will not be entitled to any childre_n. 

(3) In a mutual separation, the children a lso shall be mutually shared by 
the husband and the wife. 

(4) In all cases of divorce, the mother of inhecitence by the children shall 
be regulated under the inheritence rules provided jn parts 7 & 8 of 
this Law. 

43. In the event of divorce the wife shall be entitled to share of propertiesr 
. made or acquired during the p•riod of their married life as follows :-

(1) In the event of a divorce of the husband by the wife for ti.is fault, alt 
the Buali goods and o ther personal prop~rty, the landed property inheritable by 
her children, who goes with her. 

(2) In the event of divorce of his wife for no reasonable fault of her own, 
she shall be entitled to the Buali ornaments also. 

. -

·, 
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_ (3) To tbe .event of divorce of the wife for her fault, her personal properties 
orily, specified in Sub-Section (5) of Section 74 

. (4) In the event of a mutual divorce, 25 % or as may be settled mutually 
·plus the Buali goods and her other p~rsonal properties, and landed property 
inheritable by the cbildren1 getting possession of by the mother, or a cash 111 lum­
sum t~mount~ng to the extent of requ\Tement for at the least twelve monlhs. 

, Provided that the wife or husband may relax this provjsion at her o r tis 
own accord. 

CHAPTER- JII 
M CSCELLANEOUS 

.49. NO PERSON TO CREATE A SEPARATION :- · 

No person ~hall create or sbaU oreate or shall be the cause of the separation 
of a married couple with intent to satisfy own interest or personal grudg~ on any 
of t~e couple. 

Provided that where it jg deemed to be no other alternative except the sepa­
ration of the c;o1,1pJe for t.pe sake of ~avi;ng fa la~ damage or trouble, an open 
aciv}ce fo any of the couple io seek fQr ~ivorce, or a·ri open demand for the 
separation of the col,lpl~ before a competent court shaU not be deemed as qea-

= tion or being tbe cause of the separat1on. -

50. OFFENCES AND PlJNlSH~ENT :-

Any body who : - · 
.... (1). ~reates or . b~ .!he ?.ause of th~ separation of a rnarri~d couple e.xc;ept as 

provided m the pros1s1on to the sect10n No. 49, shall be ptJnisbable as pres­
cribed for Griha1i Shantibhanga under Section 123. 

-(2) Abandones his wife without a divorce or refuses or prolongs to give 
the Surkagaj after a divorce, shall be punishable wi th a fine which may extent 
to Rs. 200{~ in . addition to the givin~ t;he Surkagaj. 

(3) . .Divorces his wffe .but .does not comply with the provisions c.1nsistant to 
sucll pp.rtic1Jlar cl.ivorce, sfi~ll he liable io a fine reuding from Rs J 00/-to Rs.200/­
in .adclj,tion to cf'mpliance wHh the provisions to the divor:e. 

PART - 5 
DEATH - R iTE3 

51. bEF1NITION :- In the meaning of this part unless rbe context oth~rwise 
requires ··-

I "Satdinnya" means the obsequie (Shradh) of deceased perfc nned on 
the seventh day after the funeral. ' 

=--:.. ........... -~- --- - -
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TI. ~'Harbbaja'' means death ritual of immersion (bisarjan) of the rem .. 
nants of the burnt substances or the death body as off erring to the 
a~nga. 

111. ''Garitaua" means a sacred death ritual performed in honour of a 
demised and in wish of Uddhara of his soul and obtaining the 
sarra (heaven). 

IV. ' Tnnggou'' means a holy white cloth streamer of not less than 5 
q ubics in length fl.own on the occasion of a fo neral or Satdinnya or 
other religious occasions. 

V. "Marah" means the observation of profanity after a death of a 
family member or a Gatti member. 

VI. "Uddhara" means a salvation adeceased 's soul. 

VII. "Ruba Kur" means a hee:1 p of fi~ billets for burning a corpse. 

VIII. ' •Cha basal" means a grave yard or a cremation ground. 

IX. ''Gonga" is derived from the word Gonga i.e. t he Ganges and means 
the water deity. 

X. .+Kanjaba Bhat" means a rice meal specially cooked in the late 
evening of the day of the funeral (Kastakarma) of the deceased and 
preserved for the deceased's soul to come and eat it 

XI. "Fanusbatti" means a paper bal\oon fill with gas with a flaming 
material hung from the centre of the balloon for constant gas and 
light flown on religious or death occasion. 

XU:. "Hazarbatti" means thousand candles offered and lit in a religious 
occasion. 

XIII. ''Bhat Poi,, means a meal plate containfog cooked rice and all compo­
nents offered to the soul of a deceased. 

52. NO AMUSEMENTAL PERFOMANCE IN A DESEASED'S HOUSE :-

No amusemental or musical perfomance, beating Dhole (Drum) or playing a 
amounmental instrument except as required in kirton (Carol) or other religious 
prayers, in the premises of the house of the Geceased sball be allowed til1 the 
Satdjnnya is over. 

Provjded that with the permission of the householder playing cards, pasha or 
chess or other indoor games may be allowed during the period from the death 
to disposal of the corpse to enable the persons attending the death occasion to 
kill time. 

Provided further that no sort of gambling shall be allowed. 

.. 
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53. NO BELIEF OF THE HOUSE TO BE DIS HONOURED :-

Any resJriction, cuslomary or out of sheer blind belief observed by the house 
holders after a death laking place, must not be disbonoured by any body and 
under no circumstances. 

54. ASSISTANCE ON A DEATH :-

After a death takes place, the neighbours and the relative shat! render to 
the family of the desenscd all necessary assista11ces ia giving company in guarding 
the cor.pse, arranging funeral, or arranging food for the family mc1!1ber till the 
disposal of the corpse. · 

55. DISPOSAL OF THE CORPSE:-

1) The death body shall be disp0sed of as soon as possible and the1·e shall 
be no restriction to the removal of the corpse on any day of the wcck­
from the house ; 

Provided that if under any unavoidable circumstance the disposal of 
the corpse is not possible, or it is so needed for absence of somebody 
yrhose presence ou the occasion is needed must, the body may be prc~eryed_ 
m such away or at such a place tbat this shall not arouse a question ot 

!! insanitation or a public nuisance. 

2) The death body may either be burnt or engraved according to conve­
nience at an approved Chabasal (Graveyard) . 

3) When the death body is burnt, the R ubakur shall be prepared :-
a) In 5 layers in the case of the death body being a male and 

b) In 7 layers in the case of a .fumale. 

4) Setting fire on the face of the death or the Rubakur shall not be done 
by others before it is first done by the family members of .the deceased, 
and the first setting fire shall be done as P'Jr sequence. 

a) When the deceased is a husband or a wife i.e. when there is no 
competent son available, by the wife and the husband, as may be 
the case. 

b) When the deceased.is a son or daughter, by the_father.or,the:mother . 

c) When the deceased is brother or sister i.e. when no son or father of 
the deceased is available, by brother. 

d) In absence of any of the father, mother. husband, wife, brother er 
sister, by a pa ternal und e or a son of such uncle. 

e) In absence of a uy of the persons specified in claute (a),(b),(c),(d) &" 
.(~) by a .Gotti. member. . 
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Provided that a deviation from the sequence by the family 
members shaJl not amount . to be an offence and anti·ritual. 

5) Tn the event of engraving the cor,pse, fire on the face may be set by a 
person as per as sequence shown Jn Sub·Section (4) before covering the 
body with earth . 

6) In all cases, the death bodies sha11 burnt or engraved at an approved 
· Chabasal. 

56. KANJABA DHAT :- Ia the later part of the eveni"1g takes place, Ku_njaba 
Bhat shall be prepared aud preserved the soul of deceased to come and eat. 

57. HARBHAJA TO BE PERFORMED :- lf the de_ath body js burnt, Har­
bhaja shall be performed on the morning next to the date of the burning by 
tbe sons or in their absence, by brother or in their abseuce, also, by the sons 
of a petemal uncle o r close Gotti member. 

58. SA TD INN YA AND HOW TO PERFORM IT :-
1) On tl1c seventh day after the disposal of corpse, the satdjnnya shall be 

perf_prmcd for the Uddhara (salvation) of the deceased,s soul. 

2) On the Satdinnya occasion, the following principles. shall be observed ; Viz : 

- = 

(a) No Killing and drinking on the occasion of a Satdinnya shall be .. 
followed. 

(b) Dharmadeshana by Bikku Sanga. 

(c) Tanggon Hoisting for the deceased. 

(d) Offering Syong (food offered to Lord Buddha and Monks). 

(e) Offering Dana (offers of various materials suiting the use by Monks). 

(f) Offering Bhatpoi to the soul of the deceased. 

(g) No seductive show or music shall be display¢d. 

3) Also the followings may be performed on a Satdinnya; Viz :­

(a) lllumination with Hazarbatti. 

(b) Offering Dana to the poor in cash or kind. 

(c) Sankirton (Ca rol) or dhapkirtan (religious drama) in the evening or 
night may be allowed. 

4) If the soul of the deceased is believed to have failed to obtain Uddbara 
the Satdinnya shall report. 

5) A death anniversa~ may bO' performtd in similar way of t1':e Satd.Wlya. 

: 
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59. MUBAH :- The family members of tbe deceased shall observe Mubah from 
the date of disposal of the corpse to the date of Satdinnya, and the close 

.· Gotli relatives al~o ~hall observe the ~ame for at least 3 days jf not up to 
the Satdinnya. 

Provided that if the death body js preserved as provided i n the provisio:1 
to Section 55, the observaticn of Mubah m ay cease afler seven days of the 
!emoval of tbe corpcs from the hous~. 

60. SHAVING HEAD BY SONS AFT ER DEATH OF PARENTS ;-

Io the eve·nt of death of any of t be parents, the sons shall completely 
shave their heads immedia1eJy after the disposal or removal of tbc corpse and 
rnny become Chamini after the Satdionya is over. 

61. GARITANA :- Whether or not Garitana was performed on the death of 
any progenitor or husband, there shall be no restriction to such performance 
on lhe death of any progeny or wife, nor there . shall be any compulsion to 
do it on the occassfon of death of a progeny to follow a previous one 
performed on tho death of a progenitor, Lhat is to say lhat Garitana can be 
performed on the death or in the honour or any deceased and at" the same 
time tllere is no compulsion to do it on any occassion. 
" 

62. DEATH BODY OR TOMBS NOT TO BE DISHONOURED . 

No human death body or a funeral site i. e. a grave or burning place 
or any tomb constructed thereon in honour of the deceased shall be dishonoured 
or defiled in any manner by anybody . 

63. OFFENCE AND PENALTIES :- Any, body who :-

1) Violates Section 52 & 53 shall be liable to a fine which may extend to 
Rs. 500/-

2) Resorts to any killing or drinking in violation of sub-section (2) of Section 
58 shaU be liable to a fine which may extend to Rs. 500/-. 

3) Violates Section 62 shall be deemed to have committed a Fojdari of 
defilement and sacrileges, and shall be p unisbahle with a fine which may 
extend to Rs. 500/-, or imprisonment for a term which may extend to 
one month, or both, and if the tomb is deliberately damage, with a fine 
which may extend to Rs. 1,000/- or imprisonment for a term which may • 
extend to 3 months or both. 

e · 
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CHAPTER-I 

PART- 6 

RELIGIOUS RITES. 

64. DBFHUTION :- For tlie purpose of this part :-

1) " Vikku" means a Buddhist Monk and includes a Chamini or Sharamana 
i. e. a Monk at the very begining ~tagc of his such life. 

2) "PiLaka" means a Buddhist Mythology and Tripitaka means the 3 pHakas 
Viz. Binaya, Suttrn and Abhidhamma. · 

3) "Sile" means a precept or u mair B"udd11jst Principles. 

4) "Panclrns ila" means 5 precept or Principles to be observed by all 
Buddhists. 

5) "Vikku" Sangha" means the whole clergy in geneMl and a group or 
t ench or gatteting of' not less than 4 such clergy in pattfoular. 

-
"6) t

1bharmakam" tuclins a religious functioi:i to such a festival and includes 
a Satd ionya (Obsequie) or a funeral. 

7) "GhyGhyang" means a sacred shrine made mainly for the initiation or 
ordination of Vikkus. 

8) "Chamini" means a Buddhist Shramana at the very begining stage of 
such life. 

65. PREEDOM IN RELIGION :- Everybody shall have the right to enjoy the 
freedom in taking to religion of his choice and nobody can be persecuted 
in this regard in any manner. 

Provided discourging a supertilious 
persecution . 

belief shall not amount to 

66. RIGHT TO TAKE ACTION FOR ANTIRELIGIOUS ACT . The Vikku 
Sangha or the samaj shall have the right and competence to take action on 
any antireligious act. 

67.· OBSERVATTON OF SILA : - As a Buddhist every body shall observe 
Panchasila and anybody may choose to take Asthasila occasionaly. 

68. DHARMA KAM :-

1) In all Dharma Kam evcryb'0dy should co-operate and render all possible 
assistance except where unable under any umiveidable circumstanees. 
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2) WHbio the viciwty of any Dharmakam, drjnlcing alcoholic liquor, gam­
bling, displaying a seductive show or playing on such music shall be a 
punishable offence. 

3) Causing a disturbance or disruption to a Dharmakam shall be deem to 
be a Fojdari of desecration or sacri lege a a<l burl to religious feeling. 

I 

4) In a Dharmakam the observation of the principles shall be as specified 
in Sub Section (2) & (3) of Section 58. 

5) Notwithstanding the Sub-Sections (2) or (4), Sangkirtan (Coral) or Dhap­
kir tan (religious dbarma showing and singing the greatness and glorious 
achievements .• or life history of Lord .Buddha), and oth'!r religious sbow 
may be a llowed at a place away from the Kyong. 

69. ICON OR SHRINE NOT TO BE POLLUTED OR DISHONOURED :-

l) Dishonouring or polluting in any manner an icon or a sacred shrine or 
other clement believed to be sacred, shall be a Fojdari offence. 

2) An icon once installed for worship can not b~ negligently handled or 
left without the daily Puja- (worship). 

Provided such Puja may be offered by anybody in place of the person 
installing or worsbipping the same. 

70. VIK.KU NOT TO BE HUMILIATED :-

• 1) Under no circumstances a Vikku can be d ishonoured or behaved in any 
disparaging or humiliating manner violation of which shall be deemed to 
be sacrilege a nd humiliation of the Buddhism and shall b~ punishable 
accordingly, and addressing or behaving with a Vikku in dishonouring or 
disgracing manner shall be deemed to be a disparaging and humiliating 
act. • 

2) Simila rly if .. a Vikku breaks bis Sila or any provision of the Binaya Tri­
pitaka or others, it shall be no business of aoy person not a member of 
the Bikku Sangha, to take any dfrect action except reporting to the 
Vikku Sangha if the circumstances so required, and the Vikku Sangha 
shall be the competent a uthority to take any action against a Vik.ku 
relating to a religious affairs. 

71. THE BIJU AND FIRST BAISAKHA FESTIVAL :- The Biju festival being 
the Cbakma Social cum-religious festival, it may be observed aud enjoyed in 
two aspects as under :-

1) In view of the religious side, killing drinking alcoholic liquor, gambling 
or any other act affecting the religious norms or principles, shall not 
be allowed on the Biju day and the first Baisakha as well, except as 
provided in sub-section (2). 
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2) In view of the social sid~, drinking may 1::~ :auowed in the afternoon of 
the Biji.i d~ty but newr in the premises or vicinity of a Kyong. 

Provided that nobody can be compelled to offer any type of alco­
holic drink on the Biju day nor anycody can ressent any other person 
for failure to off er drink. 

CHAPTER- HI 

MISCELLANEOUS 

77.. OFFENCE~ AND T>lJNlSHMENT :- The following acts shall be punishable 
aa judica1ed against t11em below · :- · · 

1) Viola tion of Section 65 : A fine which may extend to Rs. 500/- or under 
I.P.C. 

2) Violation of Section (2), (3) oi· ( 4) of Section 68; Punisl1able with fine 
which may extend to Rs. 1,000/- or an imprisonri1ent which may extend 
lo 6 rnonths, or both. 

3) Violation of Sub- Se: tion (1) of Section 69; Punishable· with a fine which 
may extend to Rs. 1,000/- or Jail which ma.y extend to 6 months. or both. 

4) Violation of Sub-Section (1) of Section 70; shall be punishable with a fine 
which rr,ay extend to Rs. 500/- or an imprisonment for a term which .. 
may extend to 6 months, or both. _ 

5) Violation of any provision of Section 71 ; shall be punishment with a fine 
which may ex1end to Rs. 500/- or a humiliating corporal punishment. 

PART-- 7 
PROPERTY 

CHAPTER - I 
GENERAL 

73. DEF!NlTION :- For the purpose of this part .:-

1) Property includes cash or savings. Insur.ance, J~elle·ry, . Bussiness Centres, 
Land and assets thereon, other dead stock; · and Jive stock of all kinds 
and heirlooms of all types and all other matters having financial bearing. 

II) "Ismali" means a joint property accomwated -in a common pool and the 
share thereof is vested in a group of members ·or families who may be 
separated or in a joint family. 

Ill) "Sha re" means a propersonate share of a property .. 
I 

IV) "Cb hag a" means a token mark put on a place or thing to .sliow or notify 
the occupatfon of the said land or things. • 
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V) HKabala." rneans a Wllitten de'al' extcuted in connection with a property 
affairs like gift, sale or otherwjse transfer of the ownership of a property. 

VJI) 

"Registrar>t menns a registrar or a Judicial Officer or Magistrate autho­
rised' by the Executive Commjttee to function as such. 

"Renami SampattP' is a property made or registered in tbe name of 
another person other than the maker or actual - owner of the property 
but d~es not include a gift or a p1·operty specially made for or by such 

·a person 011 aquired by inheritance. 

VIII) "Buali Goods,, means the ornaments and otber materials given to the 
bride cfuring· the marriage for her adornment. 

74. CLASSfFICATTON OF PROPER1Y :-

f)1 Pmperties a.tie classified· aS' :- (a) lsmali or joint and (b) Individual or 
personal . 

.. 
2).. Tl1c tsmali . properties ar-e those which :i!e inherited or acquired jointly 

by the fanuly members and accumulated 10 a common pool. · 

3) The individual properties arc those which are made o.c acquired py an 
fodividual member of the family or expressly made for or gifted to 
such member, mid it includes t:Jie personal property of a bride or wife 
as defined• in sulrscction (5). 

4) For the purpose of sub-section (3) a property made· or acquired at any 
cost iof the joint famil~ shall be deemed to be a ·joJnt property and a 
free labour of any other family member or the cost of feeding the mem­
ber while making the property at tbe cost of the joiut family, shall be 
deemed to be a cost of the joint family in the meaning of this sub­
section. 

5) Whatever may be contained any where in t·his section o.r anywhere e]se 
in this law, the Buali goods exclusive of the Gold or SHver ornaments, 
given as Buali by the husband or his guardians to the bride or other­
wise_ given rnlJsequentJy by the .husband, and all pr-0pcrties given in cash' 
or· kind to the bride o.r wife by het: parents or rel'atives or others as a 
gift oii presentation or any els-e expressly made for or gifted to her, shall 
be her personal properties. 

~.· Subject to Sub-sectiom (2) of section 48, the· 601!± or Silver ornaments 
given as Buili or otlierwise by the husband or his parents to the bride 

.or wife shall be joint property of the couple and in absence of the wife 
by desease or judicial separation, the husband, and in absence of the 
husband, the wife sball· acquire ~e full rights over tbe same unless she 

· leave-s the family of her deceased husband, in which case her such right 
shall lapse. 

- - - - _....._ 
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75. RIGHT OF THE FATHER OVER THE JOlNT PROPERTY :-

1) The father shall be the owner of the ancestral properties inherited by 
hjm and shall have the right to dispose of such property in way of, gift 
or distribution among the progency during his life time and unless it is 
so do.oe, the property shall accumulate in the common pool of the family 
after bis death. 

Provided a pro1:,01y um r.ot te Eifted to any person other than a 
progency except with prior express consent of the heirs entitled to 
iuherjtarice of the same. 

2) Dur i11g his life time the father shall be custodinn of an Ismali property 
and without hfa consent, the share holders of the property sha1l not be 
competent to dispose of any property. 

3) A ~bare holder or his legal hell' or proportionate legal heir shall be en­
titled to enjoyment of the benefit of the Ismali property but be can not 
dispose of bis share without the consensus of all the share holder or 
their legal proportionate heirs, and if any such share is disposed of in 
contravention of the provision, the other partners of the property shall 
have the right to claim the restoration of the property so disposed of! 

4) On separation of share a holder of an Ismail property, his share shall 
be divided to him. · .. 

Provided that the separating share holder may retain his share as 
Ismali in which case he will be entitled to enjoyment of the benefit of 
the property proportionately . 

. 5) An Tsmali property shall be accumulated in the common pool of the 
family. 

Proyided that the father or the _head of the family may exercise his 
discrcation to gift to and register such a property in tile name of an in­
dividual family member who is considered deserving under reasonable 
criteria. 

76. REGULATION OF IMMOVABLE PROPERTIES . Though the owner 
of a property has the full right over his property, yet he can not mis­
handle or dispose of the same at his whims, and the following regulations 
shall govern the management and control of thC? immovable properties. 

1) No landed property can be disposed of by the owner in way of sale 
or otherwise except with the prior approval in writing from the Execu­
tive Commjttee on the specific grountjs of eith~r supporting the family 
members or saving a family member from dangerous and devastating 
clutch of misfortune, or bearing the educational expenses of a promising 
student of the family, and disposal on any other vague grounds shall. 
be void. 

----- --
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Provided thµt the Executive Committee may a l[ow the disposal of 
such proP,erty when jt is satisfied that the owner of the property is una­
bJe to utllise it due to reasonable adversity and there is no change of his 
getting r id of the same within a reasonable period. 

2) If a person dies leaving beh ind some landed property, this shall be 
regulated as follows :-

(a) The widow or in the case of of widow, the first i.e . . the 
elder in respect of their marrying the s~me husband if both 0f tJ:tem 
have sons or their legal heirs, or the one who has sons or legal heir but 
the other has sons, shall be custodian of lhe p1 operty till her remarriage 
or attainment of adult age by the minor, which ever is earlier. · 

(b) If the widow who took possession of the property as the custodian as 
provided in sub-section (I) dies or re-mardage or otherwise leaves the 
fomiJy, the other widow, if any, shall replace her and the provision of 
the said sub-section shall apply to h~r alio. 

(c) In absence of any widow or if the Executive committee or the ViJlage 
CouncH is satisfied that a property is Jikely to be the damaged in the 
hand of wjdow, the Executive Committc~ or the Village Council may 
entrust the responsibjJjty of the property to a ·close relative of the minor 
till he attains his adult ages . 

(d) The guardian of a minor or the custodian of a property shall not be 
authorised to djsposed of the -property. 

(e) No provision of sub-section (1), (2J shall apply if a ' 'Will,, _is left by 
the deceased in respect of a property. 

3) The consent of a minor on disposal of a property in way of sale or 
otherwise is legaJly not acceptable and such consent, if taken or given, shall 
unless the Executjve Committee expressly accepts surh a consent to be valid, 
be void. 

4) An immovable property shaJl not be so used as to cause harm to an 
abutter, and in the case of sale of an immovable property, the abutter shall get 
the first preference to purchase it provided the terms of sale are fulfilled. 

Provided that if the necessity of the sale of the property occurs due to the 
bad behaviour or harmful or undesirable activities of the abutter and it is desired 
to keep him of by dispo~i.ng of th~ property, the abutter's claim shall lapse. 

77. CHHAGE :- A Chhage indicates that there is some one who took posse­
ssion of the material on which it is put ~n.d the same material shall not be 
.-0ccupied or taken posse~sion of .by any other nor the Chhage shall be ..dam?ged 
removed or until the matter, .if disputed, is finalised. 

- _.._ -
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78'. DENAMI SAMPATTI:- (1) A Benami Sampatti shall be the joint 
property of the benarni holder and the actual maker of the property and nei­
ther of them can dispose of without the consent of the other so long both 
are alive or not separate wh~n they are in a family. 

(2) In the event of separation of the Benami holder and tbe maker of the 
Benami Sampatti, the party who is guilty of, or responsible for the separation, 
shalt lose his right over his share of such properly and the right of the whole of 
the same shall inherently develop to the other party if not a lready divided before 
the separation. 

(3) If the Benami holder is a minor. ·the sole authority over such property 
shall remain vested in the maker of the said property till such minor attains 18 
years of age. 

79. INHERITANCE OF PROPERTY :- Properties shall be inherited under 
the inheritance rules provided in part 8. 

PART - 8 
SAMPATTI UTTARADHIKAR (INHERITANCE) 

CHAPTER - I 

GENERAL. 

80. DEFINITIONS :- For this purpose of the part :-

I) "Sampatti Kabala" means a will hi the mearung of a tes tamentory 
document. 

Il) "Testator/Testatri" means a person who makes 'Or leaves a valid sampatti . 
Labala at his/her death. 

III) "Executor/Executress" means a person who is authorised in a sarnpatti 
Kabala to carry the function as authorised by the said Kabala. 

IV) "Estate" means a landed property whereupon some assets are standing 
or established and includes firm, busihess centres and land and the assets 
thereof. 

V) "Provate" means the copy a sampatti Kabala certified under the seal and 
hand of a competent Court with grant of administration or ownership of 
the Estate or property of a testator/testatress. 

VI) "Court" means a Court Constituted by district Council except the village 
courts and includes a Court of Law having jurisdic.tiqn. . • 

.. 

.~ 
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81. MODEL OF I NIIERIT ANCE :-

J) The Chakma community belonging to ltle patri:lchai family, the patri· 
monies arc inherited by the sons who are the _legal heirs vr legal proportionate 
hcirs, but sine¢ th~ Dab ha system is in practice, the daughters also sh ill b ~ 
entitled to a portion of the patrimonies. 

· 2) In absence of a Sampatti Kabala (Will) · and unless otherwise expressly 
prescfibed in any provision of this Law the properti..:s sh1Il b~ inherited as prescribed 
hereinafter. · . 

In all cases 10% and in the event of there being only one son, 25'% of the 
total properties shal I be reserved for the eldest son respectively, and the re st 
shall b" divided among all sons including the eldest one and the daughters and 
the widow i11 the ratio 50 :50 i.e. a son 50 units and a daughter or widow 
having .nu issue of her own 50 units eat.:h. -

Provided that th~ father may in exercise of his discretion divide the properties 
equally among all cluldren. · 

Provided further that if a son or daughter is abdoned by the father such 
_ son or daughter shall not be entitled to any share of property. 

. . 
3) The right of the land inherited by a widow having no sou or daughter 

of her own for her own support ac; provided in clause (b) of Sub-Section (2) 
shall cease from the date of her entering into re-marriage or 0therwise leaving 
the family of her deceased husband. 

Provided that the widow may give the land in question to any or all 
the sons of her deceased husband before her leaving but can not claim the 
value thereof. 

4) Jn absence of any son or legal heir of a son of the deceased, the pro­
perty wiH be foberited by the· daughters and surviving ·widow equally will be in­
herited by the daughters and surviving widow equally and the widow's such 
share shall not be affected in tbe event of her re-marriage or otberwjse leaving 
tbe family. 

5) lu absence of any daughters also the wjdow or the widows shall acquire 
right to inheritance of the property. · 

82. SPECIAL PROVISIONS FOR INHERITANCE :-

1) Whatever may contain anywhere in part 7&8, the parents shall have th~ 
right to reserve a portion of the property, or whole if jt is a small one, for 
their supporr, and the person who supports them in their sinile condition 
shall inherit the same. · 

2) Notwitbstandjng anything contained in this part or on part 7', the widow 
of a deceased husband who left behind no sou or daughter, shall inherit the • 

-- -

.-
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pt~perties made or acquired individually by her such husband, an.d h~r tight 
over such properties is absolute. 

~) If a daughther married any body against th~ will of her .Parents or a.py 
otherwise goes against them, sbe ~ha ll be disentitled to any inheritance. 

4) Tbe sons sbaJl ha ve t he ri f?_ht to preden-.pt the landed properties inherited 
by :the daughter wishes on. payment or value, if the daughter wishes to p:irt with it. 

5) Regulation of the propcrtie;; of a Cbakma woman ma rrying a nen­
Chakma shall be regulated under section - 32. 

CHAPTER- II 

SAMPATTT KABALA (W.JLL) 
- -------- --

83. INHERITANCE BY MEANS OF A WILL 

foheritance by means .Qf a Sampatti Kaba la (w.ill) shalJ be regulated hy the 
rules provided hereinafcer. 

"Pro.vided that when tb.e:r.e .i s 11.0 will, the property shall devolve iu accqrdai}.ce 
with the rules provided in the chapter- I ,of th is patt. ~· 

Provided further t hat in absence of a writ•en w.iilI, an orrally expres~d one 
on the eve of the death of a testator or testatrix j n presence of not less th::tn 3 
witnesses, shall be 'deemed to be a Will (S a :npatti Ka·bala)., 

84. COMPETENCE OF A TESTATOR :-

l) A person of sound m~nd not below the age of 25 years uia~ by means 
of a Will dispos.! of his pr.operty w.hich he could a lienate du.ring his life. 

2) The ,testator .may revoke or amend a Will made by him at any ~e 
when he is competent to dispose of a proper ty by means of wi11. · 

:: s. PROCEDURES AND CONDI1ION :-

l) A Will shall be prepared quite legible and without any cuttin ~ or correc­
tion or over writing or erassing specialJy in writing the na.m,es of the legatee Of 
l:~gatees , execu:or or execut ress, the amo unt or quantity of the Je-gacy u11d are1 or 
boundi.lry description of the Estate provided in the legacy. 

2) The Will shall contain the devolutional transitional or managemental coni­
cHtions of the property meant for a m inor or otherwise invalid legatee. 

3) If n1ore than one will is left by a same person , the one bearing the 
latest date or time shall pr~vail ;a.pd ~he rest shall be void. • 

-- - --
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4) The testator may or not disclose the contents of the ''ill to the witnes­
sess or the lega lee. 

5) A will shaU take effect only after the death of the testa~or. 

6) The writer of the will, if wri tten by some one other than the testator 
oneself, shall sign as writer at the left hand bottom of the Will. 

86. ·w 1TNESS :-

1) A witness to will shall be of a sound mind rmd not below the age of 
21 years and a person n ot fulfilling any of the conditions prescribed in this sec­
tion sha11 not be competent to be a witriessess to Will. 

.2) The Executions of a will shall be done in presence of not less than 3 
witnesses. 

87. ATI'ESTATION :-

1) The testator of will must give hfa signature or the thumb impression if he 
is unable to write his signature, in presence of the witness. 

2:) The witnesses to the will alsb must give thei r signatures or thu mb impre_s­
sions, if they are illiterate or otherwise unable to write their names, in presence 
of the witnesses and the testator as will. 

88. INVALJ DITY :-

; 1) Any will not fulfilling any of the conditions laid down in section 84, 85, 
86, 87 shall be void. 

2) Any will or part thereof, the making of which has been caused by frauJ 
or correction, or by such importu;nity as takes away the free agency of th~ 
testator, shall be . void . 

3) Any thing not the property of the testator,/testatrix but included in t he 
will, shall not be a part of the legacy, and the mclusion shall l:e void. 

89. PROBATE :-

1) A probate shall be granted only to the Executor/Executress jf appointed 
by the will or to the legatees if there be no executor/executress. 

2) Probate on a will when granted, shall establish the will from the dea th 
of the testator, and render valid all intermediate acts of the Executor or 
the legatee, as may be the case. 

3) Probate shall have e.Iect over the bgacy which may be the pro~erty, 
movable or immovable, or Estate of the dec~ased person i. e. the testator 
through out the District or area in which this is granted, and sball be 
conclusive as to the representative tile in the case of an Executor, aLd • 
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owl)erbip title in the case of the legatee, against all belonged to the 
deceased, and shall afford full indemnity to all debtors paying their 
debts, and all persons delivering \tp such property to the person whom 
such proba te bas granted. 

90. APPLICATION FOR A PROBATE :- Application for a probate with t he 
will annexed, shall be made by a petilion distinctly written in the language 
generally '!5ed in tbe proceedings before the Courl having competence and 
jurisdiction stnting :-

a) The time of the testator,s/teslatrix's <leach. 

b) That the testament annexed is the last will of the teslator/te-st:.itrix. 

c) Tbat it was duly execu t~<l . 

d) 
c) 

f) 

The arnount of assets which are likely to come to petitioner's hand. 

That the petitioner is the Executor or the legatee named in the will, and. 

That tbe deceased at the time of his death had a fixed place of abode 
or bad some properly si tuated within the jurisclicLimi of the · court 
concerned. 

91. WHEN A:. PROBATE MAY BE GRANTED :- Probate of a will may be 
granted by a Court having jurisdicti;m under seal of the Court and duly 
certliied by lhe Court president or judicial Officer or Magistrate of -:. such 
Courts if 1t apears by a petition of the person applying for the same that 
testator at the time of his decease has fixed place of abode or any property 
movable or jmmovable, situated within the jurisdict ion of the Court. 

92. RESTRICTION TO CERTAIN ACTS :-

l) The Executor or the care taker of the Estate or properties, as may be 
tbe case, ~s appointed by the will shall not dispose of any permanent or 
immovable prnperty or precious jewellery by way of sale or otherwise except 
with prior sanction of a competent Court having jurisdiction. 

2) D isposal of property specfied in the sub-section 'l.) may be alloweq only 
when it is deem unavoida ble for the purpose of maintenance o f or bearing 
the educational expendiL ures uf the legatee or bis dependent family members, 
and the reason thereof shall be recorded in writing. 

3) Disposal of any other material may be made only jn the foterest of the 
legatee or tbe estate, and all such returns or out turns received, sball be the 
accounted. 

93. JURISDICTION OF COURTS TO THH HEARING THE INHERITANCE 
MATTERS :-

1) The District Council Court or a subordinate District Council Court, or a 
Judicial Court constituted by the District Council, or a Civil .Court shall 
have the competauce and judsdiction over all matters relating to a will· or 

- ...,.. __ _ 
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otherwise inberitance and the persons holding the charge of or presiding over 
these Courts shall be competent to deal with the affajrs relating to inheritance 
by means of a will or otherwise. 

(2) As regard receiving and disposal of any· suit or appeal relating to inheri­
tance. the procedures laid down in the Administration of justice Rule made by 
the District Council shall be followed except where expressly otherwise prescTibcd 
.in customary Law . 

.94. JURISDICTION OF COURTS IN GRANTING AND REGULATING A 
PROBATE :-

( 1) AB Courts specified in section 93 shall have jurisdiction in granting and 
revoking prob:ites io all cases within respective jurisdiction. 

(2) AH such Courts shall have like powers and· authority in relation to the 
granting aad Tevoking probates and matters connecte1Jitl1crew.ilh as by Law vested 
in them rela ting t0 any 9vil Court or proceeding pending herein. 

95. POWER TO ORDER PRODUCTION OF TESTAMENTARY PAPERS :-r 

, (J) A Court having jurisdiction may order any person to produce and bring 
in the Court any paper or writting or instrument being or purporting. to be 
tystamentary, which be shown to be in the possession or under custody or con­
trol of such person. 

(2) If it is shown or not believed that any such paper or writing or instru­
ment is in the possession of or under custody or control of such person but there 
is reason to believe that he has the knowledge of any such paper or writing or 
jnstrument, the Court may direct such person to attend the CourL for the purpose 
of being examined respecting the same. 

(3) A person being directed under Sub-Section (1) & (2) shall be bound to 
attend the Court to answer truely such questions as may be asked by the Court, 
and if so ordered, to bring in and produce such paper or instrument, and shall 
be subject to the like punishment under the I.P.C. in case of default in not 
attending the Court or js not answering such question or not bringing or pro­
ducing such papers or writing or instrument as he would have been subject to 
in case he had been a party to a suit or case and had made such default. 

(4) The costs of the proceeding shall be decided in the discretion of the 
Court. 

96. WHEN AND HOW A COURT TO INTERFERE FOR PROTECTION 
OF PROPERTY 

Until a probate of will of a deceased is granted, a Court having jurisdiction 
is authorised and required to interfore for the protection of such property at the 
instances of any person claiming to be interested therein and in a ll other cases 

• 
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where the Court consi<lers that the property incurs any-loss or damages and for 
that' purpose, if it thiuks fit, to appoint an officer or a caretaker to take and 
keep possession of the property. 

97. POWER OF THE COURT TO EXAMINE PETlTION ETC. 

Tn all cases receipt of petition specified in rule 95 the Court may, if it 
thinks proper. 

a) E?camine the petitioner in person upon oath or affirmation. 

b) Require further evidence of due execution of the Wm. 

Issue citations calling upon all persons claiming to have any interest in 
the estate ar property of the deceased or any objection to the grant of 
the probate to come and see the proceeding before the grant of the 
probate is made. 

98. TIME FOR GRANT OF PROBATE 

· No· probate of a Will shall be granted until after the expiration of clear 
seven, days from the day of the testator or testatrix's death. 

99. FlLLING OF THE WILL :-

1) The Court shall file and preserve the original WiJl of which probates 
with the Will annexed have been granted by it among the records of the Court. 

· 2) A legal practitioner or agent on behalf of either of the parties in connec­
tion with any dispute respecting to the propeities related to a Will, may with 
prior sanction of the Executive Committee or the Court trying such dispute, 
inspect the original Will so filed and take note of the points required, but no 
copy of the Will can allowed. 

3) The legatee or the Executor may be granted a probate for a subsequent 
time if he can satisfy the Court concerned that the one already granted bas beeu 
m~ssing or not traceable or otherwise damaged. 

100. APPEAL FROM THE ORDERS OF A SUBORDINATE DISTRICT 
COUNCIL COURT :- An order made or a decision taken by a subordinate 
District Council Court by virtue of the powers conferred upon it by any provisions 
of these r ules, shall be subject to appeal to the District Council Court in accor­
dance with the provisions of the Administration of Justice Rules made by the 
District Council. 

101. SURRENDER OF REVOKED PROBATE . 

1) A probate granted to an executor or legatee when revoked, shall for with 
be ~urrendered and delivered by the personj to whom it was granted to the Court 
granting the same. 

: 
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2) If such person w.ilfully or without reasonble ground omjts so to del:iver 
up the probate, he sha ll be punishable witb a fine which may extend up to Rs.500/­
or with an imprisonment for term which may extend upto one mootb, or both. 

102. PAYME1'TT BEfiORE REVOCATION OF THE PROBATE :- When the 
grant of a probate is revoked, all payments bonafide madl.' by or to the executor 
under such grant before the revocation of the probate, shall notwithstanding 
such revocation or legal discharge to the person making the same and the exe­
~cutor who acted any such revoked grants, r etain and re-imbursc to himself in 
respect of auy payment made by him which the person to wliom the probate 
may afterwards be granted~ might have lawfully made. 

103. OFFENCE AND PENALTIES :- False testificati~n by a wiLness to a 
Will or persooatiou as a witness, shall be punishable offence. 

PART- 9 
SINALI (COQUETRY) 

CHAPTER - I 
GENERAL 

104. DEFNITIONS !- ln this part unless there is anything repugnant to the 
context; 

J) 

II) 

UT) 

IV) 

V) 

VI) 

Vil) 

\'ill) 

JX) 

X) 

I 

"BALATKAR" means forceful jutercourse and incl udes a sexual inter­
course against the will of the victim. 

"BHIJUR" means the elder brother of the husband. 

nBHEI-BO" means the wife of younger brother. 

"EBHONJAMEI"means the husband of younger sister. 

"B,ESHYA" means a postitute and Jncludes a woman h<lving sexual 
connection with a man not her husband. 

"DHURINEJANA" means a forcible kidnapping and abduction of 
a woman. 

"EKK-GORONI" "PAGALGORONI" both a re spritual methods or 
exorcism of sub-daeing and having full control over a person by 
making him madly fall for the person for whom any of these is 
exercised. 

"FARAK GORONI" means creation of separation tetween some 
person ju general and a manfod coup]~ in particular by spi-ritual 
methods or drugs (Darn) . 
"JEGAT" means an elder sister of the wife. 

"JHENDERAFIRA" means a corporal and humiliating punishment 
infticated for serious type of Sinali Offence or for breach of social 
no1 m or custom. • 
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XI) 

XII) 

Xill) 

XIV) 

XV) 

XVI) 

XVII) 

40 

''PUR US" BOLLA" both means a genaration of a· Gotti. 

"RA DAKURA" means a cock given by a fer-;aJ'; orrender of a sioaii 
as a punishment. 

' 'DHEIN EJANA,, DHEUAI\1'\." both means an elopement on musual 
agreement. 

"SEXUAL CONNECTION" Includt!S Sexual jntercnurse, wilrul toug .. 
hiog or pressing or playing with the sexual organs or sexual parts in 
the way or other activity that may awake the concupiscence or may 
breed sexual opportunity or encourage sexual i ntercour~e. 

"SINALT,, means a coquetry and includes all sexual crime an d any 
act of illegal sexual conne_tjon and such sexual intercourse, co1:cubinag~ 
in the meaning of a. woman co-habiting with a man not her .l;lusban­
dall type of elopement, Dharinejana Dheijana arousing concupischence 
EK ICoroni, Parak Goroni, unrestrfoted associatjon and movements 
of young girls and boys obscence or want on'ly and ineligcnt beha­
vior in respect of sexual offence. 

''SINALI KHATIPURAN" means a compasation payable in cash : 
for Sinali in lieu of the sukar or Radakura. -

"SUK.AR" means a pig given by the offended of a Sinali as a 
punishment. 

XVIIl) "MHUT" means a cHnched first use in measmfog a pig. 

105. JURISDICTION OVER SJNALI CASES :-

The sa1naj has and reserve:; the rights in Sinali affairs a;. urd-cr ::-

1) It is competent to try any offence defined as Sir.aH that n~ay l:e com­
mitted within the territorial limits of the concerned court or area with a 
chakma by any body whoever or whensoever that any bojy may be. 

2) It is also competent to award two folds punishments in the social 
sides according to the custom for the social offence of sinali aparts from tJ1e 
punishment for offence of Fojdari in the criminal side. 

106. RIGH f TO RESTORATION OF ELOPED GIRL :-

1) Jn all cases Dbeinejaua or Dbeijane (Elopement) the parents or tbe 
guardians of the girls shall have the right to her restriction except after con­
secutive 3 such elopmcnts by or with the same person in wich case the said 
right shall cease and subject to sub-section (2) the couple shall acquire the 
right to get married 

Provided that above claim or right to restjtution of the girl may be di· • 
sallowed when she is sufficently grown up to be able to decide her own fu. 
ture and (b) there is sufficent reason to believe that couple is really in deep love. 

-. 
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2) Notwithstanding anything contai ne~ in sub-section. (I) the couple can­
not be allowed to get married where the mardage is proh1b:ted under any 
provision of these rules or by . a competcnL Court . 

107. MARRIAGE OF SINALl ACCUSED NOT P.EiU.111 TED :--

Under no circumstances the coup le accused of a Sina li oITence can get 
· married together until the case is fiu~listd by a comp~lcnt court. 

I08. ADULTRAN I' FATHER R ESPONSIBLE FOR THE 
CHILD AND MO i HER :--

The person impregnating a woman in a sinali shall he~frespo11sib1e l'or 
the Bbaranposan of the adultrant child t ill it atta ins the age of J 8 years wher­
ever may the snid child remain during tbfa per iod or to!_marry, Lhe woman, 
so impregnated if sucb marriage is allowed nnd in a ll cases the right over 
the child sha11 be vested in the mother. 

. 109. GIVING SUK.AR REPLACED WITH PRICE :-- The present practice of 
giving a Sukar or Radakura shall he replaced by the Smali Ka tipuran and 
fine or punishment in lieu of the Sukar or Radakura sha\I :be J. replaced by 
payment of the Sinali Katipuran in Jicu of the Sukar or Radakura as may 
be the case, in cash tb~ extend depending on the nature of tbc Shiali. 

110.! REPEAL :- The Act of giving Sukar and Radakura ) s abrogated. _ 

111. FAILURE TO TNDENTIFY THE SINALI OFFENDER :- fa the event 
of failure to identify the male Sinali culprit by the female offender, she 
shall inflictable to her and the male offender as well. 

112. JUVEENNEI SINALI OFFENCES :- Sexual copulation of a premature 
girl by anybody, whoever and of whatsoever age may he be, shall be dee­
med to be a rape as defined in the Indian penal Code and shall be punisha­
ble accordingly under the I.P.C. or the Customary Law as may apear fit . 

Provided that where such premature girl is duly married , such an even t 
sha11 be treated as a child marriage as provided in Sec1io11 14) and punisha­
ble accordingly. 

113. UNNATURAL SEXUAL INTERCOURSE :- Any body who commits a Se­
xual intercourse with any person agains t the nature ,or with_!an l a nimal, --., js 
sajd to comit an unnatural Sexual intercourse, a nd shall be pun:isable under 
this Law or the Indian Penal Code, as may appear fit. 

114. BESHY AGIRI OR PROSTITUTION :- Prostitution o( Beshyagiri : ls prohi­
bited and a woman who co-ba uits with a man not he1: husband shall te 
deemed to be a Besbya (Prostitute) and shall be punishable accordmgly. 

115. OFFERING OR SUPPLYING WOMAN FOR SEXUAL INTERCOURSE: 
Any body who offers or compel family wom1n or girl or compels her to • 
offer herse)f to any other person, or procures any other woman or girl fro 
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other families or place and offers her to sach person for sexual intercourse, 
shall be deemed to Lake to human trafficking and shall be punishable accor­
dingly LLnder the Indian Penal Code or this Customary Law, as may appear fit. 

CHAPTER-11 

J 16. CLASSJFICATlON OF' SiNALt OFFENCES & PENALTIES. 

Sinali offences are classified as Group A,B & C .as under :-

1) Group : 'A' :-

1) Group 'B' 

3) Group 'C' 

I. Dharincjana in the meaning of forceful a bduction or 
kidnapping. 

IL SexuaJ intercomse with a Garbakudum or a c1ose 
agnate or a current o\\>n pupjl. 

rn. Sexual, t.;Opula6on of premature girl. 

TV. Sexual copulation of a mentally handkapped woman . 

V. Balatkar. 

VI. J uve)jne Sinali. 
" 

VII. Unnatural Sexual jntercourse. 

VIII. Besyagiri i.e. prostitution. 

IX. Offering or supplying woman for illegal sexual intercourse. 

X. Sexual jntercourse with a woman having her hu5band 
alive. 

XJ. Elopement of a betrothed bride. 

I. Sexual intercourse between a man and a woman not 
husband and wife except those falling under 'A'. 

IL Elopement i.e. Dheijana or Dheinejana. 

Ill. Ek Goroni. 

TV. Parak Goroni. 

I. Kissing or touching the breasts or a Sexual organs. 

II. Be-Adobi i.e. Ineligent and wantonly behaviours 
fodicat ing sex ot arousin5 sexual desire. 

Ill. Unrest1 icted association or movements of Young woman 
and Men. _ 

-; 

.. ~ 
" 
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117 . . PUNISHMENT FOR THE GROUP 'A' SINALI OFFENCES Sinali 
offences of group 'A' shall be punishable as under · 

1) Dharinejaaa i.e. forcible abduction :-

(a) The culprits shall be punishable with . 

I. a fine which may exteod tn Rs. J 0,000/- or a term 0f 
impdsonment which may extend to 5 yea.rs vr both. 

IL a Sinali Khatipuran which rr.uy extend to r'Ls. 1000/-. 

HI. a compensation to the affected woman which may extend 
to Rs. 1,000/- . 

(b) Each of the accomplices shall be punishable with. -

1. a fine whicb may extend to Rs. 1 ,000/- or a term cf 
imprisonment which may extend to 6 months, or both. 

lf. a compensation to the affected woman which may 
extend to Rs. 200/-. 

· (c) Tue affected woman shall not be subjected to any punishment. 

EXPLANATION :- (a) The word "Culprits" appearing in Sub-Section ( l) 
means the person by or poor whom the woman ~s 
abducted and includes the leader of the Gang on behalf 
of the person aforesaid . 

lb) The compensation to the effected girl shall n..> ~ be 
exempt even if the offenders are imprisonet.1. 

2) Sexual intercourse between Garbakudum or a close agnate, or a current own 
pupil :-

~a) The male offender shall liable to be punished with :-

1. a fine which may extend to Rs. 7 ,000/-

.IT. a humiUating pun.ishment of Jhenderafira fc;r a period 
wl1icb may ex.tend to half hour to one hour. 

UL atonement before a Vikku. 

(b) The fem ale offender shall be pJlllisb.ed with . 
;A" • ... 

I. a fine which may~ extend to Rs. 580/-. 

11. watering a benion tiee with 2 t ~) 30 jar,;;ful 'of wnfer 
to be fetched by herself in public or m'..1:1 i~last~ .. iing or .... 



rx- 409/97 44 

thoroagh washing a Kyong with all materials required 
frt the works to be fetched or collected by herself in 
publi~. 

III. Atonement before a Vikku. 

{t;) If the sext1al ini.ercourse takes piac~ by force, thi3 shall be treated 
a::- ;i Balatkar and dealt with accordingly. 

3) Sext? ! copulation with a premature girl :-

J. The offender shall be punishable with ~ 

(a) giving Sinali Khatipurnn wh ich may extend to Rs. 2,000/-. 

(b) a fine which may extend to Rs. 5,000/- or a Jail for a term 
which may extend to 5 years, or both. 

(c) a compensation to the affected girl which may extend to 
Rs. J .000/- . 

IT. The affected girl shall not be subjected to any punishment. 

4) Sexual copulation of a mentaly handicapped woman or Girl :­

r. The culprit shall b~ r.unisbable with ;-

(a) a fine wbi:;b may extend to Rs. 2,000/- or an imprisonment for 
a term which may extend to 2 years, or both. 

(b) a compensation to the affected gi rl or woman which may extend 
to Rs.500/-. 

(c) a SinaJi Khatipuran which amount to Rs. 500/-

(d) giving Bharanposan of the mother and the adultrant child, if 
any born of such compuJation, till it attains the adult age. 

II. Tf female shall not be subjected to aay punishment. 

5) B~ latkar :-

I. The culprit shall be liable to be punished with :-

(a) a Sinali Khalipuran which may range upto Rs. 2,000/-. 

(b) a fine which may extend to Rs. 10,000/-, or a Jail for a term 
which may extend to 5 years or botlt and if the victim is pre­
mature, with an imprisonmant for a term which extend to 10 -
years or both. 
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(e) a eompsnsation .to fbe affected girl which may .extend to 
Rs. 1,000/-. · . ·. · 

f I .. ·• 

Tl. Each of th~ cissocfate~ or:help.ers in 1he offence sha:Jl be punishable with :­

, (a) a .fine which may r.ange upto . Rs .. 1,000/- or an--hnprisonment 
for a term which may.· eXt:e~d to~ month~ or both. . 

.. • • ,j 1 • 

(b). compensation which may extend· to Rs. 200/­

. Ill. The female .shall not be ·'pu.iUsbable .. 

-~ ".;:.· 6j .... . JUVELI~E SINALI :-· A ]uveline SinaJi' shall :be· punishable as under;-- .. ·~ .. . . . 

I. The~ offender· shall be treated as to have committed a rape as ,defined 
i11 the lndian P~nal Code, and shall punishable with ;-

,, ,... • ' I •' '• 

(a) a fine which may extend to Rs. 5,000/-, or an imprisonment for 
a t~rm which may extend to 2 .years, or both . 

. • . 

"'' .. .. ... (b) .. giving Sinali Khatipuran whfoh may extend to Rs. 2,000/-. 

: I 

Provided that if the girl copulated is his married wife be shall 
not be requiled to give Sinali Khatipuran. 

' I 

1 T.he female shalt be plinishable with :-

(a) a fine which may ext~nd to Rs. 2,000/- or a corporal punish-
ment of 5 to lO whips, ·or ·both. 

(b) giving"Sinalf Khatipuran which may extend to Rs. 300/-. 

.. ... . k • · · ... Prd'vitled thaf if' the ;irl is married · wife of the male culprit 
she shall not be required to give the Sinali K:hatjpuran. 

• J '· 

1 
P.rov~~ed fu'rtber that it the girl is '-sufficiently · immature to 

... 

~derstarid the· consequence of a Sinali, or · when· she is compelled 
by force to agree to the sexual intercourse, she ·;shall not be liable 
to any punishment, but shall be entitled to a compensation which 

- may. r$lge . upto Rs: 1,000/-. 

lll. - The parents 0r· ·guardians ot· the girl · shall be ·respcmsible for the 
. maintanance of the adultrant chi.Id, if aay born of such Sinali, till 

· · · iC--attains the ~adult age . 

1) U~NATURAL SEXUAL · 1NTE1~COURSE :- Any unnatural sexual 
· · · - intercourse shall be pUnishable with a tine which may extend· to· Rs.10,000/­

or an imprisonment .for a term which may extend to 5 years;. or ·both • 

. 8) ~ BESYAGIRI OR PROSTITUTION :- A wQtnan offering herself for 
J -sexual intercoune in e_xchange of .mo·ney or other .gai~- shall be deemed 

to be a Beshya (Prostitute) and shall b.e punishable with ;-
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I. a iine which may e~tend tP· R$. 500/-
IJ. ·fl Sioali Khatipuran which may extend to Rs. 500/­

or a corporal punishment of S to 10 whips or both. 

9) OFFERING OR SUPPL YING WOMAN OR GIRL FOR SEXUAL 
INTERCOURSE _:- Any body who offers any of his family woman or 

procures any other woman and supplies her to any other person f&r sexual in· 
tercourse shaJI be pun.ishable with a fine which may extend to Rs. S,000/- or a: 
term of imprisonment which may eitend to 2 years 0r both. · 

·: '10) · ADULTERY :Sexual inlerc_ourse with a woman having her husband alive 
sP,all .be an adultery in the meaning of the Indian Penal Code or the Code of 
cdminal pro·ccdure and shaJl be punishable accordingly or with : -

. I~ a fine which may extend to Rs. 1,000/- er a term of imprisonment which 
may· extend to 6 months or both. 

II. ?- Sinali Khat.ipuran l'fhich may extend to a.. 1,000/~ 

III. another fine for causing Grihali· Shanti Bhanga which may extend 
· to Rs SOO/-

-
11) ELOPEMENT OF A BETROTHED BRIDE :- Elopement of a betro­

thed bride or a wife shall be treated as a criminal offence (Fojdhari) and shall be 
regulated as under :-

{a) The male shall be puniShable With ;-

1. ·a Sinali Khatipuran who may extend to Rs.· 2,000/-

Il. a fine which may etttcnd to Rs. 1,000/- or an imprisenmc.n' for a term 
which may extend to 3 months, or both. 

III. compensaiion to make good the O.l(pe11ditures incurred ia connection with 
. . · the settle marriage in the event of elopement of a betrothed bride. 
1 

·:. • • • (b) The female shall punishable ·with : 

(a) a Sinali Khatipuran which may extend to Rs.3000/-

,~ '(b) a Sinali Khatipuran which may extend to Rs.200/-

118. PUNISHMENT FOR GROUP 'B' SINALI OFFENCES SHALL BB AS 
l.,JNDER :-

l) Sexual intercourse between a male and female not husband and wife 
excepting those of Group 'A' :-

(a) The male offender shall be liable to punishment with, 
(1) giving a Sinali Kbatipuran which may extend to ]ls. 1,000i-. 
(ii) a fine which may extend to Rs 500/-

-. 
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(b) The female shall be punishable with :-

Ex-409/97 
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.0) giving Sinali Kh~tipuran which may extend to Rs. 100/-

(ii) a line which may extend to Rs. 200/- or Rs. 500/ - when the 
female is proved to -have taken lo initiative in the Sinali. 

(e) If the female is ptov:elL to 'lie pJ!egnant of such Sexual intercourse, 
the male offender shaJI be Uable to punishment With :-

(i~ a ifine which may extend to Rs. 2000/- .. 
. ··' 

(ii) to marry tbe girl jf he is proved guilty in th~ Sinali ,'"'I.' . . '\ 

" · · Pr-0vided that the willingness of the girl shall be sought. 
or , 

A compensation or Sioali Kathipuran lo relief the gfrl wlJich may extend 
· 'to 'Rs. 5,000/- ana the expenditure for the maintenance of the adulterated 
··child till ·be/she attains maturhy i. e. 18 years. 

2) In the ~vent of Ek-goroni, each of the perso~ whom such Ek- goroi is 
a~pli,ed and .the Ojba or J3oidya (Vill'1ge Physician) or e>:orcist shall be 

' -. ptiniahable with ·:-. .. . 
J (a) fine may extend to Rs. 500/-

(b) compensation ·for the expenditure requit;ed for removing the effect 
· · of .suoh Ek-g01:o:rii 

Provided that application of Ek-goroni to one of .the married couple by 
the other for the purpose of maintaining the wedlock, shall not amount to a 

· pun·fahable offence. . , 
.• 

• • I 

3) Farak--Goroni :- As provided for Ek-Goroni provided tbe application 
. of the Farak-Goroni to either of the married couple to avail b im rid of 

other person who is believed to be responsible for family trouble likely to 
foad to a separation, sbaH not amount to punishment. 

11. 'SlNill OF GRQUP · 'C' .- Jn these case the male and female offenders 
!shall be pilnisbable with a fine o.f Rs. 50/- to Rs 200/- and Rs 25/- to Rs.' iOO/­
respeotively or corporal punishment, according to the nature of offence. 

110: PUNISHMENT FOR ABEDMENT ;- An abetor .in a Sinali case shall 
be punishable to the extend not less than the one- fourth inflictablc to the 
main offender excep~ in J.he case where the punishment is expressly prescribed 
for the abetor or associate. 

ProVided that the ttial Court may mitigate this extent of punishn"fent. · 
. · ..... J 1 "~ . - . . 
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PART - 10 

MAINTENANCE, FOSTERING AND Ar>~PTION 

CHAPTER -:- I 

MAINTENANC:g 

121. DEFINITION :- Maintenance {Bbaranposan) ineludcs :- Clothes, Shelter 
Education, Medical treatments in mn.es.s an_d -protection from other element$. 

122. ENTITLEMENT TO MAINTENANCE :- The parents in theit old age, 
the handicappeds. the minors, the orphans, the widow are entitled to enjoy­
ment of Bharanposan as a fundamental right, and this shall be regulated as 
provided in the following rules :-

(1) The SODS are equally responsible to support the parents unJess otherwise 
expressly s~ttJed either by mutual agreement among the sons or as 
desired by the parents. 

Provided that the parents may exercise their option to live with 
certain son in case of separation of the sons during their life time;= in 
which case the said sons shall be responsible for tbe maintenance of the 
parents. 

Provided further that the other sons cannot ·escape the responsibility 
of maintenance of the parents in the event of failute by the son with 
whom the parents like to live to provide adequate maintenance to the 
parents. .; . 

(2) If the parents do not like to live with any of the sons but like to li~e 
in a separate establishment of their own~ they shaH bear the . Ii"ring costs 
of the. parents in equal share or as arranged. according to thei.r respective 
capacity. 

(3) A physically or mentally handicapped or any orphan shall bet entitled to 
mainteinance by the family members and the father or the head of the 
family shall be responsible for the same. 

(4) A widow shall be entitled to maintenance of self and her minor 
children. if any, unless she leaves the . family of her deceased hushan~ 
and this wi1l be the common responsibility of the family members to 
support the widows and her minor children till they attain adult age. 

(5) In absence of any son, the daughters shaJJ be responsible to maintain the 
parents in their old age. 

123. RESPONSIBILITY FOil MAINTBNANCE OP CHILDREN· :-2. 
• 

(1) The maintenance of minor children is the responsibility of. the parents, 
but the other me-.bers f)f th~ family also canaet esearl this r11ptut.ailtiJ,ity4,; 



. 
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(2) The orphans sijall have the right to maintenance under the common 
responsibilHy of all fa111ily member$ with equal treatrne.lt .iu all respects 
with these havjng parents, as l fundamental right to mnintenance and 
support. 

(3) Negligence of supporting a minor or orphan shall be a Fojdari offen~e 
arid punishable accordingly. 

124. POWER TO COMPEL A PERSON TO GIVE BHAR ANPOSAN :-

The village council and the Executive Committee or a Court h;Jvin~ 
jurisdiction sha ll be competent to compel n person to give the Bhara nposa11 
~s prescribed in these rules, and to take measure tn recover the same. 

125. NO BODY TO BE RENDERED TO FACE DEATH V/lTHOUT FOOD:-

No body shall be rendered to a condition of facing a death without 
food and jf on any unavoidable o r reasonable ground ~n orphan or motherless 
child cannot be supported by the guardian or fami!y, S!..!1.)h child must be 

.given for fostering adoption as to save the life of such cJ1 ild, and violation 
.. of this rule shall be a punishable offence. 

126. Notwithstanding any provision laid down h1 this chapter or elsewhere, a 
wife and her dependent children shall be entitled to mruntenan.::e on monthly 
basis not exceeding R s. 500/ - for each from the husband or father, as may 
ec the case, when t he following condi tions are satisfied :-

(a) The wife is divorced or otherwise deserted whhout her cr-ipable fault or 
she is unwilling to stay with her husband on reasonable ground. 

(b) She is una ble to earn the livelihood of self or her children. 

{c) The husband or the father, as may be the case, bas responsible source 
of income or a so•nd physique to be able to earn. 

· (d) Any otherwise tracts the section 125 of the Code of Crhrunal procedure, 
1973. 

ll7. OPFENCE AND PENAiTIES :- Any body who :- -

(1) Violates any of the provisron of section 122, 123 and neglects to support 
his parents in their senile_ condition or other dependents, shall be punisha­
ble with a fine ranging from Rs. 100/- to Rs. 500/- in addition to taking 
up their support. 

' (2) Violates section 125 shall be punishable under the fndian P::naJ Code C'r• 
th~ Cast6111ary Law as may appear· fit. 
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CHAPT·ER- II 

(FOSTERING) (P~LE1DENA) 

128. FOSTERING OBSOLUTE :- An orphan or motherless child ci'ught to be 
fosterd till it alt~ins the r;apacity of living on solid food and the

1 
f11-ther or 

h ,ad of tbe family shall be the person re'sponsible to arrange the fostering 
oi such chi ld. · 

129. \~v'HO AND HO¥/ TO FOSTER A CHILD 

130. 

131 

(I) Any of the family woman shall have tbe right to foster a chi.Id and in 
absence of suc;h willing wc.1man the child may . be fostered by any of rela­
tive wormm of tl.1e mdt.!Jer .of .the child or ~1?-Y qtlfer wom?ri ~)'lo stops 
forw:i rd voluntarily or m exchange of payment of foster the Child. 

( 2) A fostc ~ed chilJ is returnable to its father or family after it attains the 
capacity of living on solij food and the fosterer shall iiot be entitled 'to 
any cost for the f0stering unless so settled during the time of giving the -
child to fostering. . 

\ .~) Feed!n~ by own brea~t by the fostering wo1~n, ·whoever may slie/.he, js ~ 
pcrnussi ble. ., . ' 

FOSTERED C HILD NOT TO BE A MEMBER OF THE FOSTERER'S 
FAMILY :- The fostered child shall n et be a member of the fosterer's 
family nor shall it be a Palak (Adopted) of the fosterer unl~ss it is dtt1y 
adopted as provided in chapter-UL 

CHAPTER- IU 

PALAl<lANA (.c\DbPTtON) . 

'.\"HAT JS AN ADOPTIQN AND PURPOSE THEREOF 

\ 1) Palaklana (Adoption) is a social erafting of child of another family and 
it is open to a ll suhject to serve requirement and availability of adoptes 
for either maintenance of rlie continuity of the family liue in ,ab'Sebce of 
any issue of adopter o r adding to the adopter ' s status in the Society .. 

(2) In an adoption the socialisation precase in the family of the P~ak 
(Adopter) is transferred fo that of the adopter in order to fit in with the 
traditions and norms of adoptive family and Gotti as well of the adopter. 

l .\2. l::.NTITLEMENT AND RESP.ONSIBILlTY OF THE P .ALAK : .....:. 

( l) The Patak shall be entjtled to inheritence of property and all 'o1her rights 
as a memb _r of the family of the adopter unless he leaves this family . or 
otherwise he is abandoned by the adopter. ·· 

l • 

--- - - ---

: • 

r 



· .. ll> ·Th~ Palek shall ·at the same time be responstble for maintenance and 
support of the Palak; Bap and Palak Ma (Adopted father and mother) 

·.... an~ other family members as if he is naturcl l born member .of the family. 

133. SELECTION OF PALAK :- In selecting a Palak there i ~ no restriction to 
take a Palak from a community other than the own, and there is a lso no 
age Um.it of the child to be adopted. 

134,! - REQUIRED CONDITION FOR ADOPTION ;-

(1) An unqualified approval of both parties i.e., adoptee's family and adop­
t-er•s family is required ·to take to an adoption, 

(l) The parents or the guarJiaos or family of the PaJak sbaJJ cease to cJaim 
any right ever such Palak father virtually made ever to the adoptei:. 

(3) Jf the Palak fails to satisfy the adopter or otherwise it is desired and 
with the consent of the other party, the Palak may be sent back to h is 
par~nt family.. · 

13S.· COMMON PROCEDURES IN ADOPTION :- The following procedures 
shall be foJJowed in adopting a Chi ld :-

(i) After tbe final settlem•nt of the adoption, both the p~rties i.e. the parents 
or · the legal guardians of the child to be adopted and the adopter, shall accom­
pany '-with the said child before a Vikkhu and will respectively promise before 
the Vikku that the child shall not be claimed b1ck from the adopter and snail 
be tr~ated and maintained like bis own child, 

(ii) After the promise mentioned in sub-seetion(i) th.e Vikkbu shall recite 
Mangalsutra or other neeessary sutra and shall bless for the welfare of the child 
and a happy domestic life of the adopter witll the child. 

(iiQ The adopter, PJ,ay arrange a gathering-of the village elders or murrub­
bee to publicise the adoption who may give ashirbada(Blessing) to t he child. 

(:iv) A " Gotti Bur" may be performed by the family of the adopter in 
which the child shall be the indispensible member but withou t any such perfo r­
mance iht adopttc shall automati~ally become a family member and Gotti of the 
ado~ter. · · 

PART - II 
MISCELLANEOUS SOCIAL CUSTOMS AND PRACTICES 

ll~. PEFINITION :- For the purpose of this part :-
(i) . "Khum.a" means a strict restriction to certain act, the breach of which 

is believed to cause a deadly harm to such violator or to bis Gotti 
Member. 

,,(u) "Pijore" m@ans the inner portion of a dwelling house. 

(iii) "Mulugaber" means the partition or fen~ing r.:l.i'>ej in b~tN!e l th! " Pij:> r~ " 
and ''Singaba" of a dwelling house. 
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(iv)· "Singaba." me.ans U1e outer p.o.rtioo; of :a :dwcllin&~hon-.'-.eant .19r the 
guest Le. where the guests . aTe to.:sit and r~-st. . . . . 

• 'i • I 

(v) "Gudhi" mt'!ans a private sleeping chamber of 'the 
specially tbe wedded c.ot1ple. 

(vi) "Ja<lu., 
(vii) "T<'n: .. , 
(vi ii) " Ch!tlan,, 
(ix ) ••r. ;mm.aru" 

l 
. I 
· I 

a~e di.ff~·rent . typ~s· ~f witch crea~ 
ting believed to ?e .deadly. 

' 
family · members 

•' ... ,, . 

.. ... .. '" .. . . - .. r ... 
(x ) "Resident" meaus a .. persom who made .his· -p~rmanent .. Jll?o.d~ or h.as 

acquired the rjght to·. do so wit-bin the District or area concerned 
' ' • I • ' ' - • . "' 

(xi) "Shigoli'; means ·a 'casJ{ realisation· from the- ·invitees in .. ·a" ' 1Mela or 
1v1aisban an~ reciprocablc on such occassions. . . 

(xii) " Mela" means a Wedding ceremony. · " ·.. · . . 
\xiii) " Mais.ban" means a fea:i;t on a social oc~asion or othet pleaa.ur1: ..... pe.rfor .. -

mance and in·c1 udes -a birth occasion. · · · · - :,. 
r 

, .(xi\/) "Griha li shanti bb~nga~' m~ans pr~a~~1 of . cqnj~g~1 and .. family ·P~9e. · . . ._ . ... . . .. . ~ ~· . 
137. INHERENT RlGH.TS 'AND 'PC>W:ERS IN' RESPECT' ;OF A:L-L "SOCIAL 

CUSTOMS AND PRACTICES . :- · . .. · . . . .. 
I • 

(1 ) The Samaj has inherent right and powers t<Y ·deal with all· the -!oefal 
customs and practices and usages and to decide ~ such matters in Court or 
out of Court, and the sarrhrj is- the guardian · and adtl,linistrator- of· t!le ; .Social 
customs, practices and usages, and" the Customary law. 

(2) Th~ Samaj reserves th~ righ~s to .:- . . 
1 

, •• r . • • 
(a) Award twQ folds _punishments ·for the ·socially ·.FoJdan i(SQCJal­

cu m-Criminal) 'otfo.nce in'" the socihl side and '· the crimi'rlal siie- in · --one : ·same 
offence, and to claim the social punishm.mt for .such an ofI~nce like Sinali •a! part 
from that infiictablc or inflicated. in the criminal side. 

*' ~ .. ~ 

(b) Try a Sinali and othe.r social cases where both or either· of ... the 
parties is a Cbakma irrespective of his or their place of residence if such offence 
is commitred within the territodal limits of such trial Court. .. - ' - -. : "•. • I 

(c) To compromise a case or dispute of any nature before it is 
hrougLt before a competent Gourt .or. legal authodty-- where b.o.tliJtlie .. patties.tare 
willing to compromise it without any .coei:doi:i or-~nru!ue .:infitu.ance.:. · · · 

(d) To compel an otfonder to· honour or ·obey :.a jtidgement or order 
passed by a competent Court or other such authority. · · 

(f) To award .a prmisbmeot :as in (o) ·fQr faill.lrc or ,· deliberate 
defiance t~) obey or honour a judgement or .order passed by a competent Court 
or other such authority on a ·social t:as~'. -· : . - · : .. 

---- ----

:. 
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{g) To diyect a party to a case or a witness to answer or depose on an 
' ' "r' · radjtirilion ·in accordance. ~ith' ·the Chakma practice in absenee of a 

decisive evidence when · there js reason fo believe . that some)ri:UOrial 
• : . . . j nf~rmalio.1! o~ e.~i~e.l).C~ is. ?e.in~ . ~f oduced before_ the ~?urt o.r a.uthority. 

(h) To compel any body to protect and safeguard the inportant social 
customs, which is an obligatory and fundamental duty of every body of 
fh'e Sam~i'.j . · : ' • · 

~ ~ (.i) T~ ostracize a social· offe.nder for serious s~pi~l offence. . . 
· ··. (3)' · T he rights and powers e~ercisable by the samaj envisaged in sub-section 

(1) & (2) are autho'matically vested in the administrafors ·Of all. such matters and 
the Customary Law, or other lox- locio, aml are competent to exercise the said 

• ' , ' • # - " ' ~ ' pQ.wers. · · · . · ' · · · · . 
. . 

(4) The administrative and Judicial authorities of the Samaj shall act on 
• be~alf· o(the Sariiaj ail'd ·shaU be coinpefen_t .t~ act accordi~g to the provision: of 
.~ this Law, or to· talce resort to any pr9v1s1on of the Indian Penal Code or the 

Code of crimin~l procedure, 19~3 or the Code of Civil procedur~. 1908, whenever 
it is necessary in administrative or Judicial interest,_. provided this · sha:il r.ot m "an 
th~t the Samaj adopted any of these Codes . 

.. • \ ,. t • 

ps. NOBODY TO BE COMPELLED TO BREAK A KHUMA :-
. 

• No· 11ody " shall compel any person to break his khuma nor shall . be the 
i;ause thereof. 

139. EXORCISM PROHIBI'f.ED :-. . . 
Witchcrafting in the meaning. of application of Jadu,. Thona, Chalan, Ban-

mara is prohibited. · 

140. REGULATION OF BREWING AND DRINKING :-.:.. , ··:- . ... -:.. ,.. .. .. 

(l) Except with prior permission of tho Village Council or the Executive 
~OJP~i~~~ , on .,bre_~.in~ ~nd ~elling wi°:e shall be allowed. 

Provided that Village Council or the Executive Committee sgall not refuse a 
permission for brewing for purpose of either use of wine (Mad) in Puja or 
Burpara or medical p'ijrpose. · · · · · ·~ · 

.. -~ (2) • Commission· of any offence in drunken condition o.r under the .itifluence 
of alcohalic drmking shalJ not establish any extemia~ing condition for such 
offence, nor shall it be condonable and such act shall be punishable apart from 

- ·the ·puniShm~tit ~tor tlie · off~nce so. commit_ted . · 1 
• 

1(3) . ,C<>:mAl.i.ss;Qn QL aµy. gff~nce of _.public nµisan~ or an~ unnecessary trouble 
of harassment 'to any 'body, or cruelty ·to ant family meinbet "or o.ther under the 
influence of alcoholic drinkillg shall be a Fojdari offence, and pub.ishable accor-

~ -. ·, dingly. 

------- ----- -- - -~-



... 
(4) N o body shall attend his bread earning or professional duties in drunken 

co1\dition, nor shall be drink during such duties. 

(5) Unauthorised browers or sellers of wine shall be liable to punihsment 
. and tb~ir immovable properties shall be fo~ble to seizure. 

(6) A habitual heavy drunker shall be deemed to be unde_sirable person and 
liable to action as such. · 

~ . , . 
141. GAMBLJNG PROHIBITED :- Gambling is prohibited and any body, 
whoever and whencesoever may he be found guilty of violation of this pi:.o.hibition 
shall be Li able to punishment under these rules or th<:t T.P.C. · 

' ' • . ' I , • ' 

EXPLANATION :- For the purpose of this section gambling includes any type·of 
playing cards or other games playing with or on a bet of money. 

' . 
142. ACTS OF TRESPASS JNTO DWELLING HOUSE :- The .following acts 
are con-::idere<l as trespass and polltiting tbt? sanctity of a .Chakma dwelling house: 

'{a) Steping into the Pijor without permission. 

(b) Entrance into a Godi except that meant for gue&ts without permission 
or invitation. . 

(c) Entrance into the house witb shoes on except in the event of the floor 
be~grn~. i 

143. PHYSICAL HURT ON PARENTS :- Physical hurt of any of the parents 
or parents-in-law is one of the crimes of the serious nature which may lead to 
exturnment of the offender or to a fine, both. 

144. GRIHALI SHANTI BHANGA ; ... 

(1) Creation of or being the cause of Grihali S~ti Bhanga is a Fojdari 
offence. 

' ' 
(2) The following acts shall be deemd to be a cause of Grihali Shanti 

Bhanga :-

(a) Sexual connection with either of a married couple. 

(b) ·Conspiracy with or inspiring either of a married coupl~ to di"{orce the 
other conjugal partner. · 

(9) Spreading false bad name against any married' person iikely to cause the, 
separation of the couple. . · 

{d) Application of Parak Goroni on either of ·a married couple to get them 
separated. 

I 

(e) Any other act that may create or may be the couse of the separation of . 
the married couple. · 

.· 

-;. 

.. 
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145. CRUELTY AND WIFE BEATING . ' . 
(l) Cruelty and merciless wife b,eating shall be Fojdari (CdminaJ) offence, 

and the husband or any, other family member found guilty ther:eof shall . be 
p,u:liishable .aecording to nature and extent or &uch crqclty or mercile"s.s beati1;ig .. ~, : 

I• • _. 

. 
• (2) r n the meaning of this ·section cruelty or merciless beating· sbafr ri~t he- : 
cessarily. reql;lire a· criminal ·grievous hurt a$ defined in section 498- A of the IQ.dian 
Pena1 Code, but a physical hurt or wound with a pointed or sharp or. , l1.l1Jnt 
instrument causing a serious external or internal pain. or application of. or putting~ 
iD,to unnatural or .~xcessive. heat or c-0ld of any nature, shall amount to ·be a 
ctµelty and nierqilqsS,nes~. - . .. . ' ! • ._ •• ' . , 

• • • . ' ' - • r ' : .•• 

• • f • . ; ' • '' 
(3) The offence of cruelty to and merciJess Wife beating shall . be 'punishable · 

uuder the Indian Penal Code or this Customary Law under section 154. · 
" ... 

146. EXCEPTION FROM DJSTRAINT :- The following shaTI be ·e~eI})pt~d.; : 
from distraint :- . · · · · -~ .. '. · ' · .. 

• • ~ t : 

1) Tbe food grafos required for. the family members . . 

2) The- diets and .medicines of the family nwml?ers 

3) 

4) 

The last stock of cooking utensils. 

The School materials of a student of the family. 

- j 

~ Buali goods · or oth~i personal ptoperty of .a. bride or house· wife;. 

6) The Jara Andik. 

7) A material not the · property o~ any of the family members. 

8) . Any religio'll& ·matetials. 

9) .t\. mo.del or l'rize sec_ured by a s.tudent. 

10). .An ·awa,i:d recc;ivea f<>~ . s_p.~~ial' sQc~al or national works. 

11.) Residential house ,apd landed property. 
- . ·' . 

12) Any type of document. 

l·3) Agric;ulture anq we>rking tiools. 

~4) A personal prop~rty of an .indi~idual _o(the family. · 

I• 

:· 

. . 

__ ,. 

' .. :·. - ... 

• ·- . I. 

., .. ... 

Pro.vided toot where the 'bride or .the house wife is the judgement debtor, B.er ~. 
p~r.~g~al pr9p~r~ . IIW:¥ b~ _ .,4js-~*1~d . _ -~ _ _ . .:. · _ .. -·· ... .: .; ~ 
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147. EVICTION ·-

1) An unauthotised resident or occupant of a plot of land or property 
shall be liable t~ eviction and the Executive Comnlittee or a competent Court 
may order eviction of an unauthorised person or person or a family or a group 
of f~milies from a site or locality by legal process provided in the rules ta be 
tnad~byftbe District Council in regard to regulation of such eviction. 

Provided that iii absence of such rules of the Disrict Council. of its owa~ the 
general procedure of evictions shall be follo~ed :-

2) Ii) any way f he sai<l unautho1 ised person or :persorts or families shall be 
given at least 3 notice before order his or their eviction to show their reasons 
or. to: givc.Lhis or them opportunity to defend against the proposed evictioa. 

3) The ExecuLive Committee may authorise in writing any of its officers to 
execute tlle eviction order under the guidance and supervision of a Judicial Officer 
er Magistrate of the District Council who shall be appointed as such by notifica­
tio!l in the Gazette by the Executive Committee. 

4) The Judicial Officer conducting an eviction may order :-

Demolition of house or building of the evictee. 
,., 

Seizure of standing crops or plants and disposal thereof by auction 
or otherwise. 

(c) Arrest of the persons obitracting the e'9'iction. 

. 5) In!.eviction the assistance of the Mizoram Police or Mizoram Armed 
Police may be requisitioned for protection of the eviction party by the Executive 
Member or the Judicial Officer conducting the eviction. 

148. EXTURNMENT :- (i) An undesirable person shall be liable to exturnment 
lto'm a vjJlage or the District and the Executive Committee or a competent 
Court may order extumment of an undesirable person from a village or the 
District area for. bis undesirable activities specified in sub-section (2). -

Provided that in issuing such order concrete proof of such undesirable 
activities of the person sbaU be reqQired, and the extermintiqn shall be considered 
in public interest and in the interest of administration of justice or social custom. 

Provided further that unless unavoidable in the public interest or in doing 
justice the order for extermination of a resident _from ~he _District should not 
be issued. 

(2) In the mealiing and for the purpose of this rule public undesirable activity 
include dacoity, habitual kidnaping, cheating and forgery, habitual gambling habitual 
heavy drinking and brawling habitual disobedience to authorities, physical assault 
to parents, habitual creation of public nuisance, habitual commission of other • 
social cri•es of grave ni-tture and otherwise being so desperate and dangerous as 
to tendor his being at -latge without security hazardous to the society ·or locality~ -
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(3) In an externment no other family member if any of t he said undesi rable 
person shall un less they an~ also involved in such activities, be effected. . 

(4) The externmcnt may before a certai.n pedod if the sui<l per'>on is a resident 
of the area, or sine die if the said person is an ouls-ider or the :i rea. 

149. PUNISHMENT PRESCRIBED 1N THl S CUSTQMAR Y LAW TO 
PREVAIL :-

In the event of any ,punishment prescribed in this Customary Law.J.being 
repugua11t to any punishment prescribed in the AdmimstratiOn of Justice rules 
made or adop ted by the D istrict Council th~ om~ prescribed in this Customary 
Law shall prevail. .. · 

150. RBSUDllARY POWERS :- Notwithstanding anything contained in any 
part of t his Customary Law, the Samaj may relax the applicationr::of any 
provision of this Customary La w which is deemed to cause a very hardship 
in a particular case and when it is beyond any doubt that such relaxation 
shall not cause any harm or inco~wenience to any o ther person or body nor 
sball it tend·er any important social custom to be ~ mere force or a paper 
instrument, and the Executive Committee or a Cmirt shall be competent 
t9 exercise this discretion OJ?. behalf of the Samaj. 

151. REPEAL :- Receiving or giving s~gali or a presentation on a Maisban· is 
repealed and prohibited . · . 

CHAPTER-I~ 

CLASSIFJCATION OF OFFENCE 

152. CLASSICA TION OF OFFENCE :- The offences triable by the Samaj arc 
classified as social, Civil and Criminal that is to say that the Samaj bas juris­
diction to the deaJiug with and disposal of social; Civil and criminal offences. 

Provided in no case o f criminal or ~ivil nature, the Sub-pa ragraph (I) 
of paragraph 5 of the Sixth Sc bed ule · to t he constitution of India shall be 
over ridden unless such power is delegated to the Distr.ict. Council by the 
Governor.. · 

.P rovided further that the first -·provision shall not apply to dealing with 
the social and Customary offences codified -in this Customary Law. 

153. CLASSIFICA TidN·' OF ·--sot I AL - 0 FFENCE :-- The soci:11 cF.e;1ces c...: 
further classified as simple and· Fojdari ie. soci::i l-c'um-criminal, and !.lie 
following ofiences are the Fojdari ones punishable acf:o.rdingly under the 
respective captions. 

.. ... • .. • • •• • • '1 • .. 4o 

Birth :.offenees: :-;. Co~mriissio.il: ·of ~iniscarriagi.! of 'a quick child. 

~-~---
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MARRIAGE OFFENCES .- ., -
• I 

I. Obstruction to legal marriage. 

2. Recc:ivi".lg Dabah in excess of the prescriptfom in Secti~·~ 20 '(2): 

1. Receiving Dowry. 

4. 1vfarrying the abducted girl to or by the abductor. 

5 . . Taking to or allowing a marriage restricted under Section 17 •. 

6. Marrying a girl to any body" against her w·m. 
7. Other forced marriage. 

DEA1H OFFENCE ~-

. ' ~ 

I . Dishonouring a huffian dead body or anywis~ defiling a funeral site 
. 01 tomb constructed in honour of a de~eas,d. 

RELIGIOUS OFFENCE :-

1. Compelling a person to or not to take to a religion against his~ will. 
. 

2. Hating or denouncing other religions. 

3. Creation of disruption or disturbance to a Dharmakam. 

4. Dishonouring or polluting an icon or" a Temple or a &brine, or an 
element believed to be sacred. 

5. Behaving in disraraging or dishonourly or bumaliating manner with 
a Yikkbu. . 

6. Taking <;lirect action against a Vikkhu by pets9n not a .menif?er' of 
Vikkhu Sanga. · 

7. Physical Hurt, assault or attack on a Vikkhu. 

PROPERTY OFFENCE :-

I. Forcible taking pos~ession of a property. 
2. lliigal darhage of propeity. 

3. Use of property in such m~er as to cause ~a crllp.inal ?ui~a)Jce .or 
other harm to thQ ab1,1tt~ or · general public. 

STNALI OFFENCE :-
. .• 

--

-· 

,­-

1, All offe{lce of Grou_p 'A' Sip.~j otfenws ~$ -de~ned in· S~¥tioi;i ~~ = 



.... 

... 

--

" 

MAINTENANCE OFF.ENCE . . -
. . . · 1. Failure or negijgence to support the parents fo their old age without 

· .just cause, oi: a child or orphans. 

FOSTERING .. OFFENCE :-

L Failure or negligence to arrange a fostering for an orphan or a baby 
who ·has no mother or who can be fed an.d nursed by the mother 

. .. though aliv~. 

OTHER OFFENCES ~-

l. · Physical hurt of the parents or parents-in~law. 

2. Gambling in public. 

· 3. Failure to obey the orders or direction of a competent Court or other 
such authority. 

' 4. Cruelty and wife beating. 

~. Bk-Goroni. z 
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7. Witch craftillg or application of Judu. Tona, Chalan, 
Parak Goroni and other deadly nature or exorcism. 

Ek- Goroni, 

I 

8. Grihali Shanti Bhanga. 

154. PENALTIES :- Any body violating the following Sections shall be 
punishable as indicated against each. 

1. Section - 138 :~ 

· 2. Section - 139 :-

(a) Fine which may extend to Rs. 500/-

(b) Cnmpensation to meet the expenditures for the 
Puja to ·rectify the damage caused. 

(a) Fine which may extend to Rs. 5,000/- or an 
imprisonment which may extend to 2 years. 

(b) Compensation for the damage caused upto the 
extend of expenditure required in such process. 

3. Sub-Scction-(1) of Secti.on·140 ;-, . 

(4\) Fjne which m.ay extend to Rs. 250/- or a corporal 
_poeishment. or banishment. 



--~--

.60 

· 4~ Sub-Sectjon-(2) & (3) of Section- ~40 :- i. • , • It • •.,:: : , ~t ' • 

(a) .. Fine whicb .~:nay . ~xtend to . Rs. ,2CXJ/- plus punish­
ment for .Ul.C· <tffence CO.Qlmitted m drunken condi· 

• • ' ' ' - • ,. I hon. , . . 
.. .. ..: .. 

5. Sub-Section - (4) of Section- 140. :.- . ... ,. · 
.., ti•.:; .. 

6. Sttctiou- 14 l 

7. Seclion-143 

8. Sectlon- 144 

' . 

9. Secti'on- 145 

. !:· . I • I '): . I ' , ' ·.: 

._.' · Fin.e whi~h. Il,lay . exte~d . ~<-, . :~f . JQO/-:<.. . . .. . 
{a) Fine which may c~tcnd t c;>r .. Rs.:: 2ooi~ ~~ ~n i~pri­

s onment wbic;h ma'y extend to 1·5 days or pumsh-
ment. · · · · · · :-: .. ·.. ; , ...... . 

• ,. ~\,: I ' " • ... : :. , . · ; ... • 

(a)· Fine whi~h .. rn<\Y .c,xtcn.d t.9 ·Rs .. 509/-; or p~oishment. 

(a) Fine which may extend to Rs. 500/~ or ·an. impri­
rnnmeut ~or . adultery .with a woman having her 

. husband alive fo r a term which may extend to 2 
months. · · · ... ' ... · · 

(a) F ine which mas. e~~end .. tp .Rs.2000/..- or an impri­
sonment which' may exfend to 2 ·yea.rs or both. 

(b) The wffe shall have . the rigJ:it t 'o a .. divorce or a 
separate Bbaran Posan in ~ s~f}rate establishment 
a t the cost of the husband. or the family who is 
f ~nind gtliJty of the qff ence·. . ' 

ANNEXURE :... ='I 
·' 

· COMPILA'tION.:NOIE , ~-. '· . ... . : : · . 

ON 

THE DRAFT. ciiA.KMA C USTOMARY 'LAW 

. : . .. ·1. · · ~··.r- !. '- .,., • 

1. I took up the collection of the lex nonscripts of the Chak.ma Customary Law 
since Jong and a .Draft; l?iU was brougbt _o~t:- and was pass~d by .th~ .. pistrict 
Council on 20/10/89 . ari.d ~ubmitted to the Government for approval with no 
avail till date. 

2. Subsequently at the · behesf bf Shri R. M. Chakma, Executive Member, 
incharge Judkial, thf; said Bill .:was re-e.xflminep and -pu1;- b~fo.Ee.l~nera;l. p.ub­
lic meeting on 21/3/94 and 22/3/94 for eltaborate discussion 'jn \Vhich some 

· resurrections and expu,rg.a,t\ops. .t,ook place· j n the Bill and it was reshaped 
accordingly. ,, ·~ · .... ,-.. 

--

.. 
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·- 3. Further at the behest of Shri P. Cbakma, Executive Member, incbarge Judi· 
cial, a screening Committee headed by him re-examined the Bill on 16/12/94 
with no major amendment. 

4. The Bill contains 12 subjects viz : < 1) Birth rites, (!) Marrhge rites, 
(3) Divorce, (4) Death rites, (5) Religious rites, (6) Property, (7) Inhe1itance, 
(8) Coquetry (Sinali), (9) Maintenance, (10) Fostering, (11) Adoption and 

£ (12) Miscellaneous. Other Social Customs to put all important social customs 
in one set of Law. 

5. The Bill has been prepared in simple language as for as feasible, but there 
is reason to believe that the purpose of reason of some provision of the Bill 
may appear uninte1igible or some rules may look to be dracoriac to some 
body. Hence, it is found necessary to furnish the purposes and reasons of 
such provisions or rules an<l it is so done as under 

PART-1 - Nothing needs to be clarified. 

PART-2 - Nothing needs to be clarified. 

PART-3 - MARRIAGE : Section 14 - Cbild marriage :- In trus section a 
marriage of a premature girl or boy has been tr.eated 
as a child marriage and such marriage has been 
restrfoted. .. 

In the yore, a marriage of a girl before binding the Khadi, i/c, her attaining 
full adultage was beyond dream of the Society and similarly a ' .boy' was never 
allowed to marry. But nowadays the girls of much below 18 ye-ars, and boys 
much below 21 years of ages get married before they can understand nothing but 
their sexual games resulting in 

firstly :- · a reasonable check on their physical growth, 

secondly :- Fairlure to satisfy her parents- in-law by the bride due to her lack 
of house hold knowledge. · 

thirdly :- failure by the couple to fuel the management engine of the family 

and thereby resulting in their separation (Juda) from the family. 

fourthly ;-

fifthly 

a gradual increase of a family members by the children of the 
married couple without any scope of better income to refund the 
~oans incurred during their mela (;marriage) and, gradual degradation 
of the fa;mily's :financial position, · · 

frequent family disputes and divorce suits. 

Hence, this social evil of minor marriage should be stopped,. 
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Section-19 :- Dowry This is alarmingly seen that the Dowry system is ind•-
rectly making root in the educated Chakma families. 

Hence tbis should be nipped in the bud. 

SectJon- 20 :- Da bah : Dabah system is _one of the main factors responsible for 
the family disputes and divorces, now a days the Dabah 
become a source of greedy peoples income who at times 
realise a big amount which can safely be deemed to be 
a human trafficking punishable under the India Penal 
Code. Ou the other hand the bride snatching away 
from her parents- in-Jaw a good amount of Dabah for 
her parents, starts from the very begining of her new 
family because sJ1e is considered to be a purchased slave. 

Hence, this socJal evil should have been abolished 
for which I suggested in the public meeting on 21/3/94 with the result 
thaL is has been minimised> and limited in the Bill. This social evil 
should be abolished. 

Section 32 : Heterogeneous marriage :- In the yore, an exogamy was beyond 
the imagination in the society though since some decades back 
this conservation was broken with a murmering of the society. 
But it is alarmingly noticed that the non Chakma and nontribal~ 
are paving their path of acquiring right to settlement in the Chak­
ma areas by marrying Chakma and other tribal girls within the 
said areas. This section is in attempt to minimise this line. • 

PART - 4 
(CHHARACHHARY) (DIVORCE) 

CHAPTER - II :- In most cases of divorce the divorced wives and their minor 
ehi1dr ..:n are deprived of their f1mdamental and legal rights. The purpose of this 
chapter is to provide of reason!lble protection of the separated wives and the 
minor children. 

PART - 5 
DEATH RITES 

SECTION 52 :- The original purpose of beating a 'Magada Dhul' (A Dhole) 
~a drum beaten to announce a death) was to announce a death so that the dis­
tant residents could come for help. But now th.is has been replaced by playing 
on musical or other arousemental instruments accompanied by card gambling in 
the name of playing cards. Such a situati0n is certainly not acceptable by the 

· mental condjtion of the bereaved family. On the other hand it ought to be that 
some religious sutra or felling the gospels will certainly be a pleasant hearing to 
all present, grief stricken or theirs, and shall as such suit the occasion. 

Hence tbe amusemental functions have been prohibited in this Section. 
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RELIGIOUS RITES Nothing unintelligible here. 

PROPER TY Nothing deemed to be unintelligible here. 

INHERITANCE : - Section-81(!) :-The main aim of 
giving a share of the anccstr al pwperty to 
the daughters is abolishing of the Dabah 
system. 

PART- 9 : SINALI (COQUETRY) :- Jn the public meeting he Id on 21/3/94 
I suggested for letting lease this subject, but in a voice my suggestion was set 
aside, a tld it was decided that hard rules as practiced before by the forefathers 
should be adopted for lhe udmhTistration and control of the Sinali and other so­
cial Customs in the interc~t of social integri ty of the Samaj. 

SECTION- 104 :- What a pity is to see that an innocent girl is lured to marriage 
or otherwise faduced by a lustful man and after impregnatfog the girl , the culprit 
escapes scot free, or with a mere fine or other nominent punishment, and the girl 
and her child become the social hazard 

Hence the adultraot father has been held responsible in this Section. 

SECTION- I 09 REGULATION OP GIVING SUKAR OR RADAl\:CJRA:­
Th main purpose of those two rules is to minimise the 
Sinali offences. 

The original purpose of punishment for Sinali offences ha~ been mentioned in 
tbe section 110, tbe practice or purpose of which has by now' turned to be that as 
soon as a verdict of guilty is announced the culprits are left free to meet some~ 
where else. Further, it is not at all nice to see that an innocent Sukar has to 
sacrifice its life for the offence of a lustful human being. 

Hence these two provisions have been codified here in attempt to minimise the 
Sinali offence. 

SECTION- 112 :- JUVELINE SINALI :- The mai11 puTpose of lhis rule 
is to prevent a premature or minor girl from being victim 

of a sexual intercourse and thereby being compilled to marry prematuri ty for her 
getting pregnant jn a Sinali. 

SECTlON-113 :- UNNATURAL SEXUAL INTERCOURSE :- This type 
of Sexual intercourse is a serious type of criminal offence for which the punish­
ment may extend to life imprisonment. 

Hence this should be codified in tl1 is Law to make the persons alert on the 
matter. 

u SECTION-117 : PUNISHMENT FOR GROUP 'A' SINALI OFFENCE :-

-• 
All the group 'A' coquetries are of criminal nature, but on the other hand 

the Samaj reserves the right to dealing with all social cases by itself in the social 
side apart from the criminal side of each such offences . 
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Hc11cc the punisl1ments for the offences have been prescribed practically in two 
fc Jds , line and imprisnnmcnt in the crin.inal Ride and sinali khat1puran (in Heu of 
giving Sukar) and other c< mpensatjons and physical .or mental punishments. Jn 
this section some a bsolctc ruJes lik~ whipiug had to be given place for protection 
of the jmportant social customs which the general public desire to preserve. 

SECTJON- 117(6) :- JUVELING STNALI :- The prescription for lhe whiping 
for. this offence has been provided becaust: most of the girls or their guardians 
shall not be able to p~y A fine or compen,ation in ca~h and as such the offending 
minor girls sha ll cscn.Pe free and the1e remnh1ing no other apprehension of other 
punishment tbe JuveJi,1e Sinali or child marriage can not be expected to be mini­
mist:d. 

Hence, to ut such girls in fear, there could be found no other alternative 
buL the whips 

PART-10 : MAINTENANCE : SECTION-126 :-RIGHT TO MAINTENANCE 
OF WJFE AND CHILDREN :- Bitter past experience has it that some body 
exerdses hi(; max;mum possible cruelty on his wife due to which she is bound to 
seek for divorce or jn the some cases thr husband himself being guHty of other 
calpable offence or for no fault of the wife simply deserts on whimsically div@rces 
his wife and Jeaves rbe little children without any arrangement for their living. 
T<) R1op this cevil practice, the provision in this section has to be provided for 
the protection 0 1 the innocent wives and children. , . .. 
CHAPTER -Ill : ADC'PTION :- Adoption in the society is not a new thing but 
in absence of a rule governing the adoption in most cases of adoptions the 
purpose of adoption fails. 

Hence, this chapter has been added in this law, as a new chapter. 

Part-II : OTHER MISCELLANEOUS SOCIAL CUSTOM :- In this part attemp 
has been made minimise, if not erradicate some devilish acts like alcohoJ drin­
king, gambJing, cruelty & mercillessness to wives and some hard rules had to be 
codified to prevent these evils. 

SECTl(' N-137 : The powers provided in this section are inherent powers of 
the Samaj. 

The provision of clause (d) is very much and invariable needed for the safe­
guard of the important social customs, and such need had been found but of 
e>.perience that some people donot care for the social customs and they often 
deliverately defy the judgement or other passed by the competent courts or other 
such. autho rity which are surely jeoparding to the social customs and the Samaj can 
n• •t and should not allow them to live a piggish life or to draw the Samaj to 
such a life. 

Hence these provision ought to be codified. ,. 

SECTI''>N-145 : CRUELTY AND WIFE BEATING : The main purpose of ~ 
this ~ection is to keep of the wickeds from their so called right ·to 'Mook Kan-
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jnhakure lbook "jyan manekoi syantarea gorok,, (since she is the wife, she must 
be available all the time and whatever is liked can be done to· or with her) and 
the reason thereof is lhat some rogue husbands are so desparate that there is 
noth ing that they cannot do and uu<ler with their wives resulting in frequent 
public nuisance and failure of the courts to award suitable punishment in absence 
of written rules as prescribed in this seclion. 

l wish all the superstitions and blind beliefs prevailing in the i-.ociety could 
bu fot rite of and mies made accordingly, but since the majority of the Mizoram 
Chakma for whom these rules are to be dame, yet living under the influence of 
the pas!, it was not feasible so to do all of a sudden, and hence some drn.co~ 
rjan looking hard provisions had to be given place in t~ese r ules. 

However, let us look forward to seeing these to be amended, a11d the law 
so nicely shaped as to suit the modern world in near future. 

Date9, Kamalanugur, 
ths 31st March '94. 

B.L. DEWAN 
Court President & RecorderJ 

Chakma Autonomous District Counbl, 
Kamalanagar. 

ANNEXURE -- II 

AFFIDAVIT : Vide Section 32 (5) : 

T Shd ... . . ..... .. . . S/0 . .. . ... . .. .. of . .. .... . (Full home address) .... . . . ........ . 
solemnly affi rm and declare as follows :-- . · 

1. That I at present belong to .......... caste/trJbe. This is true to the best of 
my knowledge and belief. 

2. That I have married/ T wish to marry Smt .. . ... ... D/0 .......... . ... of . . .... . .. . 
(Full home address) no .... . ..... ... /during ............. .. This is true to the best 
of my kncwledge and belief. 

3. That I hereby renounce my parent caste/ tribe and embrace the Chakma Sche­
duled tribe with immediate effect in my own interest and at my own accord. 
This is to the best of my knowledge and belief. 

4. That I hereby renounce/do not renounce my parent religion and embrace/do 
not embrace Buddhism as my religion from now on . 
This js true to the best of my knowledge and belief. 

5. That I sbaJl be bound to abide by the Chakma Customary Law as may be 
ammended from time to time. 
This is true to the best of my knowledge and belief. 
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6. That I shall remain faithful and aUegiaut to the Chakma -District Council and 
shall do my b~st possible to maintain its integrity. 
Tbii> is true lo lhe best of my knowledge and belief. 

7. That should r leave the Chakma community I shall cease be a Chakma and 
thereby shall cease to claim any right as such, 

I . 

This is true to the best of my knowledge and belief. 

Signature .. ..... .. ... .. . 
(Name in Block letter) 

Date .. . . . • • 11 ••• 

Solemnly decla red and affirmed before me this . ...... .. ... day of . .. ...... , .... . 
month ..... . ... ... . . . 

Judicial Officer/iv1agistrate­
Court President & Recorder 

ANNEXURE - III 
(VIDE SECTION 37) 

REGISTRATION OF MARRIAGE 

:: 

Name of the Village Council. .. . . .. .. ..... . 

Registration Date of mar- I Name/Father N ame I Address of the I Name of the 
No. riage I of the groom I bride I Chhumulong 

I l I Ojha. 

{I) (2) (3) (4) (5) 
-----~---------

·----- ------ ----
Signature of the informer I Signature of the Village Council I 

I President. I 
Remarks 

- - --------- ----- -------~ 
(7) (8) (9) __________ . _______ ___, ______ _ 
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ANNEXURE·-IV 
(VIDE SECTION 36) 

FORM e>F MARRIAGE CERTIFICATE : 

EA-409/97 

Certified that Shri. ....... ..... .. S/O ... .......... . . of. .......... .. and Smt. ; ..... • 
... ... .. .... D/O ••.•....•.••.. of ..•.... . .. .. .. were duly marrjcd on . .... ......... at .... ..•. .... 

I 

Village Council President. 

Certified that the above Bill was unanimously passed in the 3rd Sitting of the 
Winter Session' 96 of the 5th Chakma Autonomous Djstrict Council held on 3 I st 
Dec.'96 and In authentication signed on this day of Eighth September one thou­
sand nine hundred ninety seven Anno domini. 

R.M. Cbakma 
Chairman, _ 

Cbakma Autonomous District Council, 
Kamalanagar. 

blflishcd ~ Issued by tho CoiUR>llei. Printing & Stationery. Mizoram 
Printed at the Mizoram Govt. Press, AizawL e. 800 


